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Lawyers undaunted by economy

Silver lining brightens real estate gloom

New definition is narrow, say lawyers
BY DAltYL-LYNN CAUL'iON

ror Law TiUl':~

E
fle:cri,.e ncxt mOllth, l'C':l1 CS(:UC' dndopcrs
will hc "dd<:d 10 rhc li~t oI'lMrlio: :Ind insti
tutions fhar ~H'C SUbjt'C1 10 rC'1uircmt'IHs un

der rhe feder:11 Proc:«ds of Crimc (Money LlIln
dcring) alld ·rcrrorisl Financing Act, or Bill G25.

The Hill, ori~ill:lllr passed in 2001 !lnd
;ullcndcd to e:xp:ll\d irs jllrisdiction in 2006, is
;rdluillis[crcd HIHler IIIC Filt;lncial ·1'r:ttl.\:;ICtiullS
;Hld Rcpnns Analysis CClltre or Can:lcl:t. Irs ex
rC:lldeJ jurisJicl ion ovcr dcvclupt:'I'S, d1cc[ivc Feb,
20. lllC.:IllS rnosr rcal C~':IlC bw)'C't":'i will IICX'd 10

flmds, such as The nC'w Kinp.Serr
CIl1:ldi:lI1 ft.";III.:'..'lalc Incolllc hllltl
U~ dl.H will fill lhe ~ll' or Olbel'
lem!c:r.; who;lre: cir!le:r t'llm-llll)' sil
lill~ 011 thl..· sidelines or liglilcuillg
lllcirC1'l:llit n;:tlltirC'l1lerll,~,

"~lllll..'()flC is going In b.I\·c 10

come in and lakc tllcir plaCt· and
w!t(x....·cr COIll(,'S in :llId SC:I.~ r!lis IIJl

is p,O~~lg; 10 ;'\CC ~l 1l't..'mclldolls re
turn, !i;.lys KI:I~I~c;cn.

"We lonk likc :I s:II;': 11;lvcII
comp:tl'C'd co odlcr counrrics.
Going lorw~lrd I tIlink Can,rda
will cOlllinu(," to be vi(,'wcJ a~ a

p.ood pbcC' to ill\'cs( :md 1C'XPC((
there will be rcnc\wd inrert'St ill
tll:ll" once {'urrcnl m:lrker :tpprc
hCII.'>ions ,~ul'sitle.

In Slim, Kb:ls.';cn says lhc dCllvll·
tllrll ulril1l:m'ly will h.tvc;ln upside
in dlc lonr-lt'nll ;lI1d Ilis pmgl1o~is

ror re,ll (.".St:lre is uptimisric. ~. ['Itere's
no s\'srclIlic C:lIl.1di:m rt:.tl CSr.ltC'
pmbielll, The b.:1I.! 1Il........'S is t1tall1l1r
m:ljnr rr.l(!ill~ l'tmncr h.L~ " ~ys

lcmie r\.~11 eM'lle pmLll..111 :lIlJ Utili!
Ill..:)' work lh:ll rhrollf;h :1Ilt! .Ic.....:it.lc:
how milch d:IlJl<Ip;e llt:I\'s dllllc III

their l.."\.-Ollomy, we're nOl going to
know wltar COllSt'tlllctll~11 imp;lcl
11I;l,1 will h:lvc on lhe Cm:ldiall
cconom}'. Bur I think ir's p.oin~ [0

!'ean inlen':Stingyclr.~ III

fitmiliarizc Thcmselvcs wilh rh(," law 10 be ablc to
,horOllghly scryc developcr c1ienrs.

At:ctlrditl~ W lhc lICW laW,;1 dcvdol)Cr i~ hy defi
nition ;lny di(,"l1T who Il:tS o\'(,"l'SCt'n thC' (onsrmc
lion, or Sl:ld tlr Pllrch;L~L\1 :11 le;tsl fi~·e new hOltSCi 01'
condorninillln un irs - or iusl Ollt' ll{'Wcommt'rcial
ur indu.~lri:11 biliidilll: - imide: Of:l{';llelHl.ir )'e::tr,
wltiell perhaps bro:ldells lhe ptllCllll:l1 cliellll'l;l~C 1)(;·
}'ontllht' l1IlliclIl nf:ttr.ldition.ll, tetl esr:tTC' rymmL

"Once: Yllu're ddined :IS:1 rc;11 csr,Hc dc,·c!upt:r
you're: always ~IL'fil1ed :IS;1 de:I'c!opcr." puil1l,~ <Ill!

S)'lvi:t Adri.ll\o,:1 p.1rlncr:lt WeirFolllds 1.L1~

"So if yOll selllivc houses in one calclIJ:rr yc;tr,
See Law, page 10

Although hc Ixg.;m doing basic
I't:;ll eSlall,: work. hc SOOIl rnigr.II'l.."l:1
IU t:Ollccmr.ltC' Oil CUJllll1ct'ci~ll

tr.msacrions, rhen commerci:11
mortgage knding and in rceCIll
Vc;11'S l>ccitlllC onc of the: first
Lwycrs in C:lIl;lda In plll~ illlO
ll\Ort~:lgt ... I);ICkt'(l S(:curillt'S :llld
mong:l~e sccuriri'f:ll ion.

Amid dlc CTlrrCtll dowlUllru,
KI:ms,'lt:ll "gain re:ux>le:tl hi~ ProIC
tice: in;l mO\'t,ll:lCk to 11l(l~ lmdi
Iional fc;'ll CSl,ItC work.

"Dil't'rsir;C:tlioll is irnp(lrI:111I,"
he ~a)'~. "·1'11<: IClIJClIl':Y lowards
speci;IJil>uion em on I)' f!,O so 1~lr

;1IIt! lhc brn:rder range your skill
SCI is [hc bct't'cr ofFyou11 be."

Ilc t<Xl i.~ oplimistic thai the
cconomicimp:lcl ofworkI tinanc:i:ll
lllolrkcrs won't be as dCtrimClH~11 fO

(~1I1.llb's l.."':UlltlIlW ;IS in the U,S.
"Unlike om American friends..

I Think The imp.,crofrhis recession
will he rd:ui\'c1y hCllign ill dlis
counrry compared 10 :;OllTh of chc
l>ordn," says K];laS~lI.

lie IlOI(,'S rh:1l LJ.S,IC:lldel'S arc:

mm'ing Ulw(lrds rC:l.:ourse lend
ing alld lower 1cver:tgc "wllich is
Wh:ll' Can:)l!a Ii:ts been doill!-: J(H
dlc I;I.~T I 00 Y~;lf,~,"

TIlerc :Irc 'llso opponllnitics lor
Ihe cnwtgCl1c<: of privJte lending

beyond b,\Sic properry con~:ll\ce.

"l;t\V}'crs. cvt'n t!Jost:: whn h,IV{:
expericncc ill It.d esclle, 1'C".tlly Jon'l
!I:we rl};\( mulrl-discipline :Ibilir)' ro
think 011 hotlt sides ;!ltd liC.'C !lml'

rhey fir roge[her.~ he sa}'s rt'le:rrinl!,
to insu!Yl..1Ity ;ll1d (U·lrllClurillg.

Duuv,bs KbaSS("1\ is :1 pan I1cr

:n Srik(,"man Ellion LLP's RC';tl
r~':lIe. ;lI1d SltllCllIrcd Financc
:lIId Fin:mdal ProduClS gmllp~

;md h;l.~ morl'ho:l rhe: fiJCllS nr
his pr:u.:ticc to :Idapr to marka,:l
ch:lIlgc:s O\'cr the: YC:lrs.

'Things are not critical yet: says
Ste....en Pearlstein.

;IS a rcslJlr of :lssel allocation re·
'luircmclIls, be s:lys, ~S() il li:ds
Jik(,· people ;1rt.:'1l'1 leuJillf,. ~

PearlSf(:in says he expecrs ir
will be :Inot!lt'r vcar before such
lcnders resume ~1Cri\'i[ics ill rrnl
eS(;lfC invcsrmClHS :tlrhouf.,h
thai's nOl IIcccss;lrily f;:oiuf, lO

It:we a de[rime1Hal impac( ro any
nlc.lsllrcalllc dcgrec,

Evt'll forecioslIrn an:n't poi:)e'J
10 r.1\':lt:C rhc m:lrker as sevC'rdy ;lS
lht:)' h:lI'e in tile U_S.

Pc,nls[dn reccmly dcliver~1 a
l..'t.ll1tillllill~ CdtlCllioll .\clnill;lr Jilr
bw)'crs (lll 111tU[f.::ll4c clllorcemclll
:lnd ohs~r\'1.'S "in Omario it h:ISll'T
gom: Cr.1ZY )'Cl. J-1i.~toric;tll)', there
:He:.l 101 more: dd;ul!Js tll;1II then:
ll.'il...-d 10 1'Kl, hill 1 rhink Mer.lll il:~

1l0[ tll;![ huge;! Jac[or JUSt YCI."
He dnllhls 11l:1l lIItlrtlt-lge: dl.....

[IIIIIS will ultiutaldv lX."((HllC a
driving force lxhind ;tll ~nomic
il1lpl(l.~ion as il did during dlc
1990s, <llthollp,h Pc:ulsrein docsn't
dismiss tll(" imp:l"'l soun:J r'C;1! cs
1:1[(,' Jt'::lls coulJ havc t'llllllll:lIiwly
oycr lhe cominl!, yC';lr.

AI ;ll1odtcr COt1lillUil1g. CdllCl
don session hOSle:t1 by rhe Ont.lrio
Ru A~'>OCiarinllschcduled for JUIlC
~J, Pcarlsrcin will preside :l.~ chair
nl:m in ~1 discussion C'ntirlcd Rc
slrllCIUrillg Di...lrc..."i'iLU Rt.."':rl E~I~llC.

'111e progr:1I1l will ;lddrl..'Ss si~

nificlIll d':ll1~es in Ihc I:lw ;H1t1
pr.lcliec dIal i,ave (It,;cllrl\'xl ill rc·
Ct'1Il ycars, :llld morccw~r will pn;:
pare: hwy••:r:rllendl..'Cs witll :rll;llysis
and slr.llcgics 10 propcrly :Idvise
diclllsHnd gllide Them 10 lake IIIC
;lppropri:uc Steps 10 mt'Ct lheir
roncems. "A~ the flow or rell C,';

mle Ir.lmull;riOlIS It:.l,~ dccR:'.lliC.'l! i[ i.~

C'\'C'1l more import;llH to bro~ldcll

ynm pr.lCli.:e :llId v,;till the "ntCII
tialto ~elll:r.lle lIt'W lib ill Ihis ex
pandinp, :lre:l,~ Pc;lrlsfcin wrilcs in
:til ,mtlillt: describing rhc SL"SSillll.

In rhis vein, h(," emphasize'S
(he need for I:l\vyers rn bc :H!:Jpt
:tblc and cnl,allec lheir expertise

BY DARYL-LYNN CARLSON
Fill' 1~lw'l'illlC~

M ca~ holilll)' des and
n\:llltll:Ktllrin~ hynfls
nom·ilhsc)ndillg, Ihe

Clll;ldi'lll C'conomy rem;lins
1lI:ld'Cllly Slronger Ih;ln its Unill.."'!
St:ITCS cClunrC'rp,lrt.

So say bw),l,'rs w!lose pr.u.:t iu:s
;\I'{,: bq:;dy JOcun-o 0/\ f.u:ilir:H·
ing rt';ll C'Surc rr.ms.1crions lXllh
residclllial :llld comJllen:i;ll; lht)'
are for 11\1: mas, !,-In collectively
relie'l'ed The snhprime m.lrkcr im
plusion r.11~lging lhc S('CIOf ,')nllilt

of the border h,lS h'ld :1 rdatively
mild imp:)cl !lctc.

11':11 all, ,lilY dt'lccl;lble dowlI
tllrn ill bllSill~SS SCr\'C,S :IS 111I::IIIS

It'l sh:J1p":J1 (me's skill Sl:l ;Ind cx..:rl
atllpl1lbililY r.llher Ihan l:.n~llisll

wilh J. dl..'plclill~ cli<:1ll JiSI.
"Thill~ arc nOI crilical yC't',"

aSlicns 51<:vcII 1\~Hlsteill, .. I'C;II
cstalC hw speei:J.lisl :II Minden
Gms,~ LU! "''(/e will,~c dedillill~

house priCl..'S ;lIld Ihen: i,~ a ghll of
condos rhar arc comin~ onlinc. If
pt'{,)plc dOll'l havc jt)hs rhis imvir:t
Lly l'(,'Slllr~ ill :I dccn;-J..Sill~ [on lhc
volumc of pnrchases and salcs.~

Bill Ill' poinls 10 dlt' economic
m:lbise 15 YC;lrs :tgo [11:1[ in Clll:l
<1:1 had a significtlll impaCt on rllC
rcal ~lalC market, spawnil1f, [he
cmcrgencc ofinsolvcllC)' aS;l de:tli
carcd pr.lclice :1I1.-~1 ofbw.

IlllllceillTcll1 dowiliurn, Wilidl
lusn'l I~II oflici:llly bhc:lIcd :1 rc:

u ....'SiOll, pcrhaps !Ill:: mllSI nlllke
:lhlc c!l:lIl!-:t' Ii.ls htXlI an c'I'idt'lIl
Jl:.lnh uJ'k:m!L"'" sap Pl";lrblcill,

"In the (ommcr.:i:ll lU;lrkel,
hallk~ arc It'ruling Iml more
strictly cnlorcing Ihcir lending
aitcri'l," hc ~:I}'S,

rVlon(';tt;:c-IMcked !R'Cllrilil~

:lre liD IOllger a sourcc or fUllds
itS a rt'suh of lllarkL1 condirions
south of rhc bordcr, .md many
of the orlH~r rr.l(!irional r(':11 ('!;1:lIC
Ictulers :lrc Sill iIl~ on rIll" siddill(:.~
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Law grows to target developer
Continued from page 9
yuu're a dn'dope:r alld iryou )cll
Olle house: the lollowing ye:lr,
you'rc SI ill )uhjccl In thc rt'quirc
rnenrs. YOll don't file annually
hut the rC(plirelllClHs in\'ulve re
conl-k\.'Cpin{.;,"

Adri.lllo W:IS ;1 j.,'11e:;1 .\lp<'ab:r
I:.St lllomh at :111 Olll~rio Ihr
As,.;,)ci,lli')l\ cOlllilluillj:; ("dura
lion scs.~ion providing l:lwYl·r.~

with illSi!!:IIlS into Wh:H the new
rl'l~ill1c involves for Iheir eliCIlIS.

Her pre)cl\l~lioll gCJlcr..uo;:J
discus:sioll :Ind queslions reg:1rJ
ill~ S()Il1C of the rC1lllirelllcnrs
;)Ild how Iawvers c;\n be'St assist
(k·vclopcrs wi'rh rheir diems.

The le~istllion W;lS phase<1
ill :IS :1 requircmcnt firsl for fi
11:lllI.:i:11 il1SlirutiOl1s. du.:n fur
fe',,1 C'state a~enrs ;lIul brokers.
hdore becoming dlecti"c for
(Ien:lope,'s.

f-C'l.:Ie:ml :HlthoritiC"S have dc
H:rminf."(! Ih;1l developers ;Ire
vulller:ll,le to mOlley I:HJlldc:rill~

~cheme.\l "lid rc,ll eSl:llC invesl
menls h;lve heen Ilsell hy crimi
11:11) 10 hid mone)' :ll1d :IsseIs.

Adri,ll1o o\lrlined the re(luirep

ments of the legisblioll, which
:IH: ~elJl'rallr tbred(IJJ.

rirsl. 1~IN·rn.AC m;llld:ues
Ih:u developers cslahlish :l

compliallcc regime with which
Ihey must llndcrt:lke :1 ri~k ;t~

seS.~11lCIll of their vlllllcr:lbiJitics
b:1SCd on rheir p,eop,r:tphic loe:l
tiUlI, c1iellt rebtiollsllips. sup
plil;"r~ of produl'IS allJ scrvic\.'s,
:llld implemenr lllC;IllS 10 [r:lck
money h:lI1dled b)' sIan:

The second :ISPC'Ct is :In
ohligatioH 10 repnl'l Ir:lnS:IC
riolls involving c:lsh :lmouurs
excecdill~ $10,000. Of any
rr:lrls:lctions a de\·doper tll'ems
III seem suspicious.

Third. developers will he:
rC(lllired 10 idenlify inJi\'iJu
:t!.\l, corpor:uions, or I(,~:ll t'nri
,if."S lll:ll. \lurdl:lse :I Ilew hOlllC
or huildill~. or ;Illy parry rhal
prnvidcs f1l1HIs in :Iny :1II11HIIII as
p:lrl of' a property purdl;)sc.

The idclllilic:ldon in/orma.
tioll Ih:H ~INTRAC requires
is spccilic: lI:lInC and address.
d,ll{: of birdl, ;111<1 all P:lftiC.~'

occup:ltions.
Tlle'Y musr :llso keep receiprs

'Once you're defined as a real
estate developer you're always
defined as a developer,' says Sylvia
Adriano.

lor trJnsacliolls or all)' :lIl\OUllL
:lI1d enSUfe tllC'¥ hold OJl to dtem
Ior:ll least five')'~;lI's :lIId pwvide
tl.c requisilc r.::co"ls to FIN
TRAC UpOIl re<Juest.

"People were cOllcernecltll:u
t1,j,~ would be very p:lpcr illlen
si\'c for rt::l1 C"'I:I[(' dc\'dopers,"
s;lys Adriano of the bwyers in
allCnda/lcc cidll::r in per,mn or
who loggcd 011 In till: session

by wcb r,::IIIl.

"Evcr}' tillle th9' recc:h'l:
fimds they havc 10 keC'p :1 re-
cord:' she S:lyS of dcvt'1o!!,:rs.
~So bwyers were :\skinp, '\'('Iml
will my c1icnrs h;1\'c ro do in or
der 10 comply?'"

She :lCknowledp,es fh:u lor
(k-vclopers, "11\ 'plitc a bit \If
work illiti:llly ill .\le:Hill~ tll,lI
up,"

Some lawyers h:I\'e r.lis(.'(!
quC"srions :Ibollt rhe l'('(lllirC"
11ICJH til clllliirlll the idcmifi·
Calion of purchasers or s<:lIch,
alnn!!; with their occllp;uioru.

~ My fricnJs who an: rcall:s
t:lIe ;lg~IllS arc: h;l\:ing:l lor or
gricC pmh:lhl)' c~·t·r)'(lI1C is,"
observes Jcil'rey Schwartz, 01'
Schwart·,. & St-hwarrz WIIO cur·

n:lUly I'rl:siues as ch:lirmall of
the OBA's 1'(':11 prnpcrry S\.,\:tinl).
"Pcople havc clients who'w hl'cn
friends lor 10, 15 }'ears, :lnd
the),'re now required 10 ask diem
lor ID."

Schwarrz S;lyS for bwycrs,
hO\\'I.-....·('r. Ihe bw ;'is nnl as (,;Jd
:IS it sounds. I.:nvyers such :IS
re:ll eSI:ue bwycrs have hr.en

1"lttlil1~ 1110IlC)' latllllkrillf"
lCJ"l'orislll, ~lI1d fraud lor SOil1\.'
time:' he S;IYS.

Rdcrring In his bw pr;lctkc
:IS rehni\"c1y p,cllcr:ll :llld olle of
fllmbmc:nr.ll COI)VC}':II1CC when
il comes to rc:d e,~I.lIe dC.lls,
Schwarrz. emph:tsized no I:l\\'yer
is necesS<trily illlll111IlC frolll Imv
illf!, ,I hrllsl, wi III ,I f'r,llldlllclir
tr"lls,lctinn.

"I W;I,~ 1';lrt of a lill: \\'Ilero:
whcn we dll~ cnough inlo ;t
and ;1 fr;IlIJ W:l~ Jisc.:I)vCI'\.'(1 and
the bw\'cr Ull thc odiCI' sidl'
whu wa~ rcprescillinh the bor
rower fapPC".lredl 10 h;lve been
<1'1111.-"<1." he SII:trcS,

"So tllis is nOI m'w to us,"llc
says of the real eSI:ue bar. "It's
just spreallin~ 0111 111:11 obli~:,

tioll a litrlc: bit /(IT!IIl:r illlo our
pl~lcnce.

"(:1 assiSI diclll,~, III:lllY rlflllS,
especially ,hose Ih:n ;He brger,
havc nOlified ,heir dC\'c1oper di
clHS and pn;widc:d ilifonmuiull
10 :lssisr thcm wilh eomplianeC'
re1luircnlcllts,

Adri.ulO also says FINTRAC
prol(.ssion:lls are p.trricllbrly
Ilclpli,l in :lssblillg developers,
Iawycrs, ilnd :lll}' p:lni('s rcqllir.
iug help with wl\lj)li:lllce.

Slephen Karr, a p,Hlncr:1I 1I1\.'
hOllli'llle cOl11lllcrd"l/real c:Slatc:
law linn of II:uris Shc:dlcl' LU:
il~rccs 111;11 Ihe rl'l)lJircmcllls will
prescnt a cllallclI~c for dcveloper
diems :u lh.: DUlset as developers
eSlahli,~ll llew :IJmillislr:llive rOll·
rines ;Ind trJin rheir s[:l11

"JIISI :1.< wirh :my nther legis,
blive ch:lng.e, il will nltim:lIc1y
become illsr P:\f( of Ihe ordinary
OpCf;llillg and s:lles proceJurc,~

he sa~'s_

"arr adds r1ur if will be in
tcrcstillg to St.'\: how de\'dul'er
diclHs will tm: with idenrilYin~

wit:" could he "suspicions rr:IllS
aCliolls" Illldcr rill: ley,isl:llion.

"We Iivc in :1 hloh:11 vilb!-\c
:lIullllany UllilS hcre in Ihe GTA
:If<: oft('n sold 10 invcslUr.\l. hOI II
here :lml :Ibr('l:,d, tllrotlgl1 agenls,
friends. :Iud rd:llivcs, Sc"lllle blly
OIlC unil. other~ IH:I}' huy s<:\'cral
units," Ite cxplains.

"\'(lith Ie..... cxcepliollS, Ihe
lr.lns~ICI;nI1S ;Ire vcry ordinary
and have typic;)1 deposil mu~
lures, So, ;lhsenr sOllie \'cry un
usual or sU.\lpiciollS bcl.:lviour
on the parr of a bU~'er, how
,11:11 ..... ill aew:llly m:milcsI ilSdf
in :1 pr:lI:tical S(.'·I1S(· ;11 :1 cOlldo
minium ulcs p:wilioll whcrc
in.house m:lrkclillg sl:II1' :lTC
IT;lincd to sdl units :lnd sc,llthe
deal :lS quickly :IS possible. we
h;l\'e yel l() ~c:c.

"The proc('(lurcs to be pili in
pl:lcc. such :IS idcl1lil}'ing buy
I:rs who ;l(l' llot physically prc~

ent. or sourcing Ihe funds, lllll$l

he complied willi b)' c1cvdopcrs
:lnd will likel)' .\llow dowil or
<Ida)' lhc proec:ss of'sealing ll.~

de;) I:" .s:lys Karl'.
",\11 or it jllSI 1ll:1kcs the :ltl

or lite deal lhat Jll1lch more
cOllll'licalC,l and llU:llhX"d," he
:lcJ.:nowlcdges. '·Thal',~ jllsr Ihe
new r(,:llir}'-"

I lis linll has prn\lidf.'ll ilS di
l.:ntS ..... idl a mClllor:llldulll in a
lorm til;\[ spells OUt the require
Illl'l1lS or this legislation to ;lssisl
rhem wifh compli:lncc,

The ncw compli:Ulct l'l:'CluiJt'"
nK11tSClrl he fOllnclllll FIN'TRAC's
wC'b sire;lr /l)J(!w/infn1r.gc,m, III
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