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BIG REAL ESTATE 

RioCan REIT Acqu ires Four Shopping Centres from 
Walmart and First Professional 

On December 17. 2009, RioCan Real Estate Invesnncm 

Trust completed rhe acquis ition of \'<' a lman Canada Realt ), 

lnc.'s and First Professional Realty Inc.'s interests in three shop

ping cenercs located in A lberta and one shopping centre located 

in British Columbia totalling approx imately 1.2 million square 

feet. 

Three of the fouf propenies are anchored by \'{/alman. which 

represents 54 per cem of rhe occupied space by gross leasable 

area, and rhe remaining property wi ll be anchored by Lowe·s. 

The purchase price for the four properties was approximately 

$280 million. 

RioCan acquired ( WO of rhe propcnics on a joint venture 

basis. Grandview Corners in Surrey, British Colu mbia was ac

quired with CPP Investment Board Real Estate H oldings Inc. 

on a 50·50 bas is, and Edmonton \Vest Retail Centre in Edmon· 

ton, Alberta was acquired with Sun Life Insurance (Canada) 

Limited, with RioCan owning a 40 per cem interest. 

RioCan, CPP and Su n Life were represemed by Fogler, 

Rubinoff LLP, with a team that included Raymond G elgoot, 

Leneo Sdao and \Villiam Berger; by B ryan & Company LLP 

in Alberta, with a team that included Bog Romanko, QC, and 

Philip dll Heall l11 c; and by Kornfeld MackoffSilber LLP in 

British Columbia, with a team that included Donald H asla m. 

C PP was also advised by Goodmans LLP, with a team that in· 

cludedJuli Morrow and Ira Berg. Sun Life was also represemed 

by in·house counsel Glen 

Copeland. 

\Valmart and First Profes· 

sional were represemed by 

\Valmart in·house counsel 

Peter Prattas and First Pro· 

fessional in·house counsel 
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Joseph Amato and Jennie Yap; by Davies \X'ard Phillips & 

Vineberg LLP, with a team that included Gregory Howard, 

Steven Mani n, Manhew Singerman and Daniel Remick; by 

Kennedy Agrios LLP in Albena, with a team that included 

Richard Kennedy and Brian Furoransk)'; and by McCarthy 

Tetrau lt LLP in British Columbia. wit h a team that included 

El izab«h Yip. 

Entertainment Properties Trust Acquires Toronto 
Dundas Square Complex 

On March 4. 2010, Entertainment Properties Trust (EPR) 

completed its acqu isit ion of the 10 Dundas Street complex in 

dowmown Toromo and its related financing. EPR acquired its 

imerest in the complex. which was in receivership for nearly 

one year, fro m Ernst & Young Inc .• in its capacity as the coun

appoimed interim receiver and receiver and manager of Penex 

Metropolis Ltd .• in its capacity as genera l partner of and a nom

inee and trustee of and for Metropolis Limited Partnership (the 

receiver). EPR paid approxi mately $ 120 million to the receiver. 

and extinguished its second mongage, which secured in excess 

of that amount as pan of completion of dle t ransaction . EPR's 

$ IOO·mi llion acquisition financing was provided by Roya l 

Bank of Canada as admi nistrative agent fo r a syndicate oflend· 

ers. The acquisition and coun receivership involved a number 

of third parties and stakeholders including The City ofTorom o 

and Ryerson Un iversity. 

The complex is a 13·level mixed-usc. multj·media emenain· 

ment rerail centre located 

in Toromo's primary urban 

retai l node, consisting of 

approx inmely 330.000 sq. 

ft. of net rentable area and 

includes one of the highest· 

grossi ng t hearre complexes 



in Canada, as well as 25,000 sq . ft. of d igi tal and static signage. 

The complex has major tenants includ ing AMe T heatres, Fu~ 

(urc Shop, Ad idas and the head office of Go ogle Canada. 

EPR was represented by Stikeman Ellion LLP wi th a [cam 

led by Mario Paura (reaJ esta te) and Elizabn h Pillon (bank

ruptcy and insolvency) and included Mel issa Schyvcn, Krist ina 

Kaneff, A ndy G ibbons (rea l es tate and banking); John Loriw 

and A lan Kc nigsberg (tax) and Vanessa D im ilra (bank ing). 

The acquisition lenders were represented by Osler, Hoskin 

& Harcourt LLP wieh a team led by Michael Matheson (fin an

cial se rvices) that included Rod Davidge and Maureen Rocch i 

(rea l estate) and Brod ie Swa rtz and Todd Mandel (financial 

se rvices). 

T he receiver was represented by Minden Gross LLP wi th 

a team led by Kenneth Kallish (insolvency) that included 

Raymond Sla t tery, Eleonore Morris, Mel issa McCready; Carl 

Schwebel and Monica Bianchi n i (rea l esta te); Stephen Posen, 

Robyn Kestenberg and Melod ie Eng (leas ing) and Geoffrey 

Brown (commercial). 

Ryerson Unive rsi ty was represemed by Aird & Bertis LLP 

with a team that included H arry Fogul (insolvency) and M ichael 

Brooks, Sand ra Dos Santos and Steven Pavlides (rea l estate). 

Ci t}' ofToronro was represemed b)' i n~house solicito rs Darrel 

Smith and Barbara Cappel I. 

Cadil lac Fairview Sells Its Interests in Two Toronto 

Buildings to Morguard 

T he Cadillac Fairview Corporation Limited (CF) sold its 75 

per cent interest in a 14-storey building at 60 Bloor Sn eet \Ves t, 

Toromo to Morguard Inves tments Limi ted on behalf of t wO 

Canadian inst itut ional investors. C F and O nnea Inc. also sold 

their 100 per cem interest in a 21-storey building at 77 Bloor 

St ree t \Ves t, Toronto to Morguard Invest ments Lim ited on be

half o f Morguard REIT and a Canadian institutio nal investo r. 

Both deals closed o n December 15,2009. T he total amount was 
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not disclosed. 

C adillac Fairview is one of North America's larges t inves~ 

to rs, owners and managers of commercial real estate. C F and 

its affi liates own and manage some of Canada's landmark de

velopments, such as Toronto~Domi n ion Centre, Toronto Ea

ton Cemre, Paci fic Centre and C hinook Centre. C F is wholly 

owned by the O ntario Teachers' Pension Plan. 

Morguard is Olle of Canada's larges t, fully imegrated , com

mercial rea l estate firm s. \Vith more than $9 billion in assets 

owned and under management, Morguard p rov ides rea l estate 

management services, from acquisitions and development to 

o ngoing asse t management, leas ing, property management, re

search and va luation se rvices. 

C F and O ntrea were represented by Sand ra H ardy, Executive 

Vice-Pres ident and General Counsel, and Rory D yck, Director, 

Legal Services, and by Torys LLP. The Torys team was led by 

Dav id Del l (rea l es tate) and included Jay H olsten (competi t ion). 

A mber Stewart and Daniel Steinberg of Davies Howe Part

ners ass isted with municipal/planning man ers. 

Morguard was represented by Beverley Flynn, General C oun

sel at Morguard and by Fraser Milner Casgrain LLP. Fraser 

M ilner Casgrain's team was led by Ronald Goldenberg and in

cluded Andrea Centa (rea l estate); Jason Park, Andrew Jeanrie 

and Mark Piel (mun icipal planning); C layton C ave rley (compe

tition) and Don Macintosh and Emma \Vi lliamson (corpo rate). 

Lowe's Acquires Walmart's Interest in Three Former 

Sam's Club Locations 

O nJanuary 20, 2010, Lowe's Companies Canada, U LC com

pleted its acquisition of\Valmart Canada C orp.'s interes t in its 

fo rmer Sam's C lub locations in London, Vaughan and Picker

ing, O ntar io, as contemplated by a purchase agreement entered 

imo on July 30, 2009. \Valman d iscontinued its O ntario Sam's 

C lub format in March 2009 to focus on its more popular and 

.. , continued on page 49 

[ Across the street, down the block or Canada wide - ] 
our commercial team is ready for you. 

For over 100 years, legal professionals have trusted Stewart Title to provide title insurance for 

their commercial real estate transactions. Our global reach and financial strength, combined 

with the experience of our Commercial Team, enable us to handle the most complex deals. 

Call us for a quotation on your next real estate transaction. 

1.888.667.5151 I www.stewart.ca 
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BIG SUITS 

as a breach of the requircmems of rhe klrmicipal Government 

Act oj Alberta. 

Pidruchney's first step was an application for an interim 

injunction, to halt rhe transact ion before the public company 

made any disrribl1[ion of shares. The application was made 

on July 3, 2009 and denied by Justice Ged Haweo on several 

grounds. 

The appl icat ion for an interim injunction was cited as rhe 

grounds for "res judicata." 

The ac tion was nO( appealed, nor was there an appeal of rhe 

summary dismissal ordered on December 23. 

A separate action brought by three unio n groups and three 

individuals in the form of an application for judicial review was 

also dismissed. 

EPeOR and Capital Power were represented by A. \V'ebsrer 

Macdonald , Jr. , QC, Dav id Tupper and C arol Hales of Blake. 

Cassels & Graydon LLP. 

The City of Edmollcol1, Mayo r and Counci llors were rep re

sented by Mark Young of the City Law Branch. 

\\filliam Pidruchney represented himself throughout. 

BIG REAL ESTATE 
.. . continued jiwlJ page 45 

expanding supercentre format and d iscou nt-store business. The 

purchase price for the transact ion was not di sclosed. 

The acquired stores are located at 1335 Fanshawe Park Road 

\\fest in London, 100 Edgeley Boulevard in Vaughan and 1899 

Brock Road in Picker ing. Lowe's plans co open its scores at these 

locations by the end of the fourth quarter of fiscal 20 I O. 

Lowe's was represented by in-house counsel James PQ[[cr, 

Vice Pres idcm-Associarc General Counsel and Assistant Secre

tary, Lowe's Companies, Inc. , and by Stikeman Elliott LLP, 

with a team that included Matio Paura, John Dow, A ndrew EI

lion and Savvas Kotsopoulos. 

\ '7almart was represenred by in-house counsel Laurie Crock

er and Peter Prar[as, by Davies \Vard Phillips & Vineberg 

LLP, with a team rhar included Gregory H owa rd , Steven Mar

t in and Manhew Singerman, and by \VeirFoulds LLP, wi rh a 

team thar included John Pandell , Sylvia Adriano, Bruce Engell 

and David \'{fi ller. 

The landlords of the Pickering and Vaughan locations and 

the owner of certain lands surrounding rhe London property 

were represented by SmarrCenrres in-house counsel Joseph 

A maro, Doris Maida and Jeffrey \Vinick. t! 
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It wasn't true then . 

It isn't true now. 

Deeth Williams Wall 

Intellectual Property and 
Information Technology Law 

150 York Street, Suite 400, Toronto, Canada M5H 3S5 
Tel 416.941.9440 , Fax 416.941.9443 ' E-mail info@dww.com 

Practical. Experience. www.dww.com 
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