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St. John's Harbour, Newfoundland and Labrador

St. John's architecture has a distinct style from the rest of Canada, and its major buildings are remnants of its history as one of the first British colonial
capitals. Buildings took a variety of styles according to the means available to build them.
Often compared to San Francisco due to the hilly terrain and steep maze of residential streets, housing in St. John's is typically painted in bright colours.
The city council has implemented strict heritage regulations in the downtown area, including restrictions on the height of buildings.

Gander International Airport, Newfoundland and Labrador

On September 11, 2001, with United States airspace closed due to the terrorist attacks, Gander International played host to 38 airliners, totaling 6,122
passengers and 473 crew, as part of Operation Yellow Ribbon. Gander International received more flights than any other Canadian airport involved in
the operation apart from Halifax. The 6,595 passengers and crew accounted for the third highest total of passengers that landed at a Canadian airport
involved in the operation, behind Vancouver and Halifax.
A major reason that Gander received so much traffic was its ability to handle large aircraft, and because Transport Canada and Nav Canada instructed pilots coming from Europe to avoid the airports in major urban centres of Central Canada, like Toronto Pearson International Airport and Montréal-Dorval. The reception these travellers received in the central Newfoundland communities near the airport has been one of the most widely reported
happy stories surrounding that day, and was dramatized in the hit Broadway musical Come from Away.

Canadian Forces Base Goose Bay, Newfoundland and Labrador

The military has played an inherent role in forming the history of the Happy Valley-Goose Bay region. The airfield was first constructed in 1941 as a
landing and refuelling stop for the Atlantic Ferry Command; was used as an aircraft base during World War II; and then became a tactical flight training
centre for many allied Air Forces such as German, British and Dutch. Located on Canadian Forces Base 5 Wing Goose Bay, the airport is on the official
NASA list of alternate Shuttle landing sites due to the quality of infrastructure and prevailing weather conditions. In 2016, the Town joined CFB 5 Wing
Goose Bay in celebrating its 75th Anniversary as a part of our community.
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PRESIDENT’S REPORT
Sandi Prendergast, M.I.M.A.
It’s hard to believe that our annual conference is less than two
months away! June 17-19 we will be enjoying beautiful summer
sunshine on the riverfront in Windsor. Somehow it feels like just
last week it was winter.
Since I took on the role of President last June, the IMA has been
hard at work, continuing to implement all of the upgrades and
improvements to our course offerings. We have almost completed
the process of bringing all of our core accreditation courses up to
date and converting them to the new online format. We have a new
mediation certificate program that we are excited to introduce in
Windsor immediately following the conference. The IMA District
executives across Ontario and in Newfoundland and Labrador are
preparing for spring and fall meetings. At the end of April I was
pleased to represent the IMA in a panel discussion at the Alberta
Assessors' Association annual conference. I continue to be impressed by our members’ enthusiasm to volunteer their time and talent to serve our professional organization, and am pleased to report
that our membership is at a record high: as of April 1, 2018 we had a
total of 1,203 members.
On Jan 1, 2018 we fully transitioned to the updated pathways for
A.I.M.A. and M.I.M.A. accreditation. The updates to our law
courses - Fundamentals of Canadian Assessment Law, Legal Framework
for Assessment in Ontario, and Assessor and the Courts - are currently
being finalized and will be ready in the next few weeks. While we
regret it has taken more time than anticipated, it was important to
ensure that we provide the best possible product for our members.
All the updated courses are now online. With the new requirements, the A.I.M.A. and M.I.M.A. accreditation levels are now
more aligned with knowledge progression in our profession, and
with current assessment practice. I invite all members to take the
opportunity to enroll in one of our updated courses. Even if you
already hold an M.I.M.A. or other accreditation, these courses will
provide an opportunity to refresh your knowledge and obtain credit
for continuing professional development.
I would like to extend my personal thanks to the IMA’s Executive
Director, Mario Vittiglio, for his tireless efforts orchestrating this
monumental change. Despite some significant challenges, Mario
has been steadfast in his efforts to ensure the ongoing health and future growth of our organization, always with a focus on the interests
of our membership. Thanks also to Jerry Grad, Paul Sanderson and
the IPTI staff, as well as to Larry Hummel who reviewed and coordinated all of the courses along with Professor Richard Tindall. There
were many volunteers who assisted with the editing and testing.
Since there are too many to name here, see page 11. This task would
not have been possible without their efforts.

I recently participated in the District 2 spring meeting, held at City
Hall in Cambridge. While wearing my “tax consultant” hat for the
panel presentation I enjoyed a candid discussion with Dan Devellis
and Georgia Ribeiro of Municipal Property Assessment Corporation, as well as Dave Hotson of Cambridge, regarding our experiences implementing the new Assessment Review Board disclosure
rules so far. I think that the resulting dialogue was a good example
of how all parties in the process can work together to a common
goal of ensuring fair and equitable assessments.
Unfortunately, I have been unable to attend other spring District
meetings as I have been be in Calgary for the Alberta Assessor’s
Association annual conference. I was pleased to bring greetings
from our association, and to participate in a roundtable discussion
with leaders from sister associations in other provinces. The IMA
has been invited to provide an overview of the key features and
challenges of our assessment jurisdiction. I was happy to share the
good news about our growth in membership, updated accreditation
programs and new online courses. I think the assessment profession
in Ontario is facing some of the biggest challenges we have seen in
decades as we try to implement new approaches and new processes.
Technology is making it easier than ever to produce assessments,
but we still need professional expertise to evaluate value outcomes
and reconcile them with market activity and legislative requirements. New processes will test our ability to work together with
integrity, adhering to our Code of Ethics and Professional Standards.
I am very proud of the work that the IMA has done to support our
members as our industry moves through these changes, and proud
of our members as they demonstrate enthusiasm for our industry
and growth as professionals.
Finally, I’m excited to report that the IMA annual conference continues to take shape. Golf Co-Chairs Geoff Watts, M.I.M.A., Benn
McBride, M.I.M.A. and David James, A.I.M.A. have been hard at
work planning the tournament, which is being held at the premier
Ambassador Golf Club. We invite all golfers in the area to join us
for the tournament, even if you are unable to attend the conference. It looks like it will be a great day! Our conference format this
year will be two full days, beginning Sunday night with a cocktail
reception overlooking the riverfront and downtown Detroit skyline.
Monday’s keynote includes presentations by Dwight Duncan, Chair,
Windsor-Detroit Bridge Authority and former Ontario Minister of
Finance and Deputy Premier. As well, CBC radio host, Nora Young,
will speak on “Big Data, The Internet of Things, Smart Cities: Surviving and Thriving in The Coming Data Boom”. Monday night’s President
reception and banquet will be held at the St. Clair College Centre for
the Arts, a short walk from the hotel, and will feature entertainment
by Rum Runners, a local theatre group. Valuation topics include
retail market challenges, assessment of properties in transition,
bringing technology and valuation strategies to new jurisdictions,
and developing an expert’s report. Along with popular regular
features like the Assessment Case Law update, we will be featuring a
panel discussion and review of the ARB process changes, and finish
at 3 pm on Tuesday with an interactive workshop on mediation and
settlement conferences.
Hope to see you all in Windsor in June!
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On this newsletter's theme: as introductory reading regarding the upcoming impact of new marijuana legalization on
property valuation and classification, taxation and planning: read this news item regarding the effect on real estate

Municipal Land Use Planning
Regulations and Cannabis
Production Facilities
By Laura Dean, Associate and Josh Hilburt, Land Use Planner
Reprinted with permission from Aird Berlis LLP

Individuals and corporations seeking to become licensed
producers of cannabis are advised to pay close attention
to municipal land use permissions when conducting due
diligence in relation to the purchase of property for the
purpose of setting up their production facility.

cannabis framework, many municipalities see themselves
as having a responsibility to mitigate possible adverse
land use impacts associated with cannabis production
and have embarked on reviews of their current zoning
by-laws to determine how to best deal with this use.

The federal government is currently responsible for administering Canada’s cannabis production licensing process. While the Access to Cannabis for Medical Purposes
Regulations, SOR/2016-230 require prospective licensed
producers to notify local authorities before submitting
an application for a producer’s license, municipalities are
not involved in the approval or consultation process. Despite their limited involvement in the licensing scheme,
however, it is important to acknowledge that municipalities have authority over land use regulation and have
the power to prohibit and regulate certain uses through
zoning by-laws. Licensed producers are required to obey
municipal zoning by-laws and a Chief Building Official
will refuse to issue a building permit for any proposed
construction or new development that does not comply
with the provisions of a zoning by-law.

Three different approaches appear to have emerged for
the regulation of cannabis facilities through municipal
zoning by-laws.

A zoning by-law controls the use of land in a community
and sets out how land may be used, where buildings and
other structures can be located, the types of buildings
permitted and the uses permitted within those buildings
as well as permitted lot sizes and dimensions, parking
requirements, building heights and setbacks from streets.
The shifting legal landscape surrounding the production
of cannabis has led some Ontario municipal planning
departments to consider how this use fits into existing
land use frameworks. Despite the fact that municipalities have no formal role within the federal government’s
4 Spring 2018 Insti-News

Under the first approach, a municipality simply defines
the term “Cannabis Production Facility” (or a similar
term) within its zoning by-law. In Ontario, all uses are
presumed to be prohibited, except those that are explicitly permitted in a zoning by-law. Defining “Cannabis
Production Facility” provides a municipality with the
opportunity to explicitly permit this use in certain zones.
This approach provides prospective licensed producers
with some certainty as to whether their contemplated
use is permitted in a particular zone. This approach does
not, however, provide a prospective licensed producer
with any additional guidance as to how the use may be
regulated within a particular zone, potentially raising
questions with respect to certain matters including, for
example, mandatory separation distances from other
uses.
Following the second approach, a municipality defines
the term “Cannabis Production Facility” (or a similar
term) within its zoning by-law and provides detailed
regulations regarding where and how the use can be
permitted or expressly prohibited. This was the approach
taken by the City of Toronto when it amended its Citywide Zoning By-law in 2014 to permit medical marijuana production facilities in specific zones.

As a result of this exercise, the City created a new defined term and added a new chapter to its City-wide
Zoning By-law containing regulations addressing the
location of the production activity, open storage, loading, separation distances from sensitive uses (including
residential, institutional and open space zones as well as
schools, places of worship and open spaces) and setbacks.1 This approach provides greater certainty as to
whether or not the cannabis production facility use is
permitted and also provides additional clarity with respect to the conditions which must be satisfied in order
to legally establish this use. A similar approach is observed in the zoning by-laws of the City of Burlington2
and the County of Brant3, among other municipalities.

advised to contact the local planning department at an
early stage in the process in order to determine whether
and where such a use may be permitted.

Under the third approach, a municipality makes no
amendments to its zoning by-law and instead determines that the cannabis production facility use falls
within existing use definitions and zoning permissions.
This is one of the approaches considered by the Town
of Erin. Following a review of its existing zoning bylaw, Town planning staff determined that the cannabis
production facility use was already permitted within
a number of zones within the municipality and, as a
result, determined that amendments to its zoning by-law
may not be necessary.4 Many municipalities have simply
not turned their minds to this issue and have made no
changes to their zoning by-laws to address cannabis production facilities. In these cases, it will be difficult for a
prospective licensed producer to know whether the use
is permitted without consulting with a municipality’s
planning department.

1. City of Toronto Zoning By-law 569-2013, Chapter
150, online: https://www.toronto.ca/zoning/bylaw_
amendments/ZBL_NewProvision_Chapter150_60.htm.

While it is possible to apply to a local municipality to
amend or seek a minor variance to a zoning by-law as it
applies to a particular property, the process can be costly
and there is no guarantee of success. Furthermore, applications for minor variances and zoning by-law amendments trigger a public process under the Planning Act,
which may draw unwanted attention to a particular
project. As such, prospective licensed producers are
advised to seek out locations where cannabis production is permitted under the applicable zoning by-law
as of right, subject to the necessary federal approvals.
Prospective licensed producers may be more confident
that they will receive municipal and public support for
a particular project where cannabis production facilities
are explicitly denoted as a permitted use. In any event,
individuals and corporations seeking to establish a cannabis production facility in a particular municipality are

The Municipal & Land Use Planning Group at Aird &
Berlis employs a number of in-house land use planners
who are experienced in carrying out zoning reviews for
individuals and corporations looking to buy land for the
purpose of establishing cannabis production facilities.
We would be pleased to offer assistance to anyone seeking more information with respect to land use planning
permissions in a particular municipality.
Endnotes

2. City of Burlington By-law 2020.344, a by-law to
amend By-law 2020, as amended; to permit a medical
marihuana production facility, online: https://www.
burlington.ca/en/Modules/Bylaws/Bylaw/Download/0db3f838-4c76-4db8-9197-93cadb383ff9.
3. County of Brant, Comprehensive Zoning By-law,
online: http://www.brant.ca/en/open-for-business/
resources/Zoning-By-Law-61-16/FINAL-TEXT-Housekeeping-Amendment-July-25-2017.pdf.
4. Town of Erin, Staff Report, “Cannabis Production
and Dispensing Zoning Option” (October 3, 2017)
online: https://pub-erin.escribemeetings.com/filestream.
ashx?DocumentId=1669.

Must See Pictures!
A view inside a commercial/industrial
medical marijuana facility

Click to see pictures
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DIVERSIFYING MUNICIPAL REVENUE IN
CANADA VIA A FEDERAL MARIJUANA
TAX FUND
Article by Catalina Blumenberg, MPA, Deputy Clerk, Township of Uxbridge
Reprinted with permission from publicsectordigest.com

Catalina Blumenberg

Catalina Blumenberg is a recent Masters of Public Administration graduate from Western University and a Deputy
Clerk with the Township of Uxbridge. Catalina loves local government as it is all things to all people, and her interests include meaningful civic engagement, multi-governmental partnerships, and municipal finance.
Preface

Municipalities will play a key role as the federal government moves forward with the legalization of recreational
cannabis. In March 2018, it was announced that the federal government will share the tax revenue from legalization
with provincial/territorial and local governments as I advocated in my paper for Public Sector Digest. Ontario will
provide $40 million over two years to all Ontario municipal government to support their incremental implementation
costs. If Ontario’s portion of the federal excise duty for the first two years of legalization exceeds $100 million, the
Province will provide 50% of the surplus to municipal governments. Funding will be allocated on a per capita basis,
adjusted to ensure that each municipality receives no less than $10,000. This will impact the property assessment
industry, and I encourage readers to share their thoughts with the IMA on this unprecedented change and new revenue source that is about to enter our formal economy.

In spring 2017, the federal government intends to
introduce legislation to legalize and regulate the cultivation, distribution, sale and consumption of recreational
marijuana in Canada. This will introduce an entirely new
sector and government revenue source into the formal
economy – one that municipalities need to take advantage of. Local governments are in need of a new revenue
stream, and marijuana legalization presents that opportunity.
It is still unknown what the policy framework for the
legalization of marijuana in Canada will be, how the
product will be regulated, and what the role of
municipalities will be within the framework. Exploring
the potential that the legalization of marijuana will
provide for diversifying municipal revenues is relevant
because all Canadians depend on municipal services
and infrastructure to live a high quality of life. However,
cities, towns and rural communities are facing unprecedented pressures and lack the sound financial flexibility
to meet growing community needs. Municipalities
require better revenue sources if they are to continue to
contribute to Canada’s success, and marijuana legalization provides a new revenue stream that is needed for
long-term fiscal sustainability.
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There are many complexities and challenges from the
municipal government perspective surrounding the responsibilities marijuana legalization will impose on communities. These additional obligations could be enforcement – such as sanctioning impaired drivers – enforcing
bylaws on retailers who sell marijuana, and monitoring
home producers who are caught growing/manufacturing
outside prescribed regulations. Additionally, local health
units will have to conduct extensive public education
campaigns on the use and health risks of marijuana consumption – all at the expense of the municipal tax payer.
These additional responsibilities, as well as the need for
alternative sources of revenue besides the property tax,
justify the need for the diversification of municipal revenue opportunities from marijuana legalization.
What the new municipal revenue stream will look like
remains to be seen, however the preliminary recommendation is that it will model the Federal Gas Tax Fund. In
other words, a federal-provincial equal per capita transfer payment could be introduced that the provinces can
apportion among their respective municipalities. Municipalities can then spend the transfer payment as they
see fit. The goal is to utilize marijuana funds to diversify
municipal revenue opportunities, while ensuring that

Ontario municipalities are not bearing additional costs
for enforcement, safety, and education without some
kind of compensation.

I. In Need of a New Source of Revenue

Local governments are under financial strain due to
increasing responsibilities and the downloading of services from the upper tiers of government. Factors such
as an aging population, revenue deficiencies to pay for
infrastructure, and climate change have also contributed
to the need for more flexible sources of revenue. Municipalities are constrained in their revenue-generating
abilities because the property tax is the main source of
revenue for municipalities. Property taxes have several
limitations.
Property taxes can be unresponsive to fast-growing
demands on municipal obligations and according to
authors McMillan and Dahlby “the expansion of the
property tax base lags sorely behind the strains of a
growing city, where a sales or income tax would not.”
Property tax rates are set by the municipality, and politicians are resistant to property tax increases beyond the
rate of inflation due to possible criticism from the public.
Unlike other levels of government and most businesses,
municipalities are not allowed to run deficits to cover
operating expenses.
On top of these pressures, shares of revenues and grants
coming from provinces and the national government
have declined. Most grants and transfers serve specific
purposes, and are often only available for capital projects. Provinces may transfer funds for operating expenses when they download delivery of a service to a municipality, but usually the transfer only covers part of the
cost. Local governments need to have financial flexibility,
and a new revenue stream through marijuana legalization is a step towards long-term fiscal sustainability.

II. The Federal Government's Position on
Legalizing Marijuana

The Minister of Justice and Attorney General of Canada,
supported by the Minister of Public Safety and Emergency Preparedness and the Minister of Health, created
a Task Force on Marijuana Legalization and Regulation
chaired by the Honourable A. Anne McLellan. The purpose of the task force is to engage with provincial, territorial and municipal governments, youth, and experts
in relevant fields to create a new framework for legal
access to marijuana. Toward the Legalization, Regula-

tion and Restriction of Access to Marijuana - Discussion
Paper outlines how the national government will gather
input from citizens to establish marijuana legalization
regulations. The paper outlines the task force’s aim to
gather submissions from interested parties – including
individual Canadians – consult widely, listen, learn, and
commission any necessary focused research to support
its work, while providing a brief overview on marijuana
health effects, international obligations and designing an
appropriate distribution system.
The federal government is exploring the challenges of
creating a new policy framework for a substance that has
not previously been legal in an open-ended manner. The
task force identifies that the federal government’s position on cannabis legalization is to minimize harms of
use, establish a safe and responsible production system,
design an appropriate distribution system, enforce public
safety, protect access of marijuana for medical purposes
and come up with possible options, considerations and
questions for each. It is evident that making money
from marijuana legalization is not a priority. However,
the legalization of recreational marijuana will introduce
an entirely new sector into the formal economy. Given
the government’s intention to regulate and tax this new
sector, legalization will create new government revenues
and expenses.
The Office of the Parliamentary Budget Officer (PBO)
published a paper Legalized Cannabis: Fiscal Considerations that provides a forecast of the economic parameters in the marijuana market, including the number of
users, aggregate consumption and product prices. PBO
also provides an overview of potential revenues that
could arise from legal cannabis sales – based on existing and projected market data – as well as the government’s stated policy objectives. The key findings project
that “the pre-tax price of legal cannabis is projected at
between $6.67 and $8.33 per gram, with a mid-point
estimate of $7.50 per gram. At the onset of legalization,
prices may be higher due to the potential for supply
shortages and regulatory changes.” When legalization
occurs, the government may have little fiscal space to
apply tax without pushing the price of legal cannabis significantly above the illegal market price. Even with only
a sales tax, legal cannabis prices in 2018 will likely be as
high as illicit market prices in 2015-16. PBO predicts
that fiscal revenues from regular retail sales taxes (HST/
GST/PST) of cannabis are expected to be modest
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– in the hundreds of millions of dollars, rather than the
billions of dollars.

III. Lessons From the American Marijuana
Legalization Experience

In 2012, Colorado legalized a commercial, non-medical
(recreational) cannabis market for adults via amendment
64 by ballot initiative. There are several papers that investigate the early consequences of specific marijuana policy
choices to help other jurisdictions who are considering
a similar course and evaluate whether Colorado’s policy
objectives have been met in the implementation and evolution of the commercial recreational cannabis market. It
is important to note that these lessons need to be considered from the Canadian perspective as the taxing powers
of municipal governments in America are quite distinct
from those in Canada.
Todd Subritzky’s research explores if the intention of the
Colorado legislation to establish a legal scheme for the
production and distribution of cannabis for non-medical use – in a way that lessened certain problem – has
been accomplished. To answer this question, Subritzky’s
case selection was to gauge policy functionality by using
information sources like peer reviewed academic papers,
grey literature publications, reports in mass media and
niche media outlets, and government publications to outline the regulatory model and process in Colorado. These
sources helped to describe some of the issues that have
emerged in the first 20 months of its operation. Through
subjective interpretation of the information, the author
analyzed the tension between public health and profit,
industry and investment, new methods of consumption,
the black market and product testing.

juana sales could be applied for municipalities. However,
the idea that it could replicate the Federal Gas Tax Fund
is a great benchmark. The Federal Gas Tax Fund was
created on the principles that the Federal Government
needs to provide a long-term and stable revenue stream
for municipalities, to ensure that the federal transfer was
a net benefit and not affected by provincial withdrawal,
and to promote national goals on environmental sustainability, while respecting local infrastructure priorities.
Within these parameters, the Martin government had
completed five-year Gas Tax Transfer Agreements (GTTAs) with all 13 provinces and territories by 2006.
Over the five-year period covered by the original GTTAs,
$5 billion – about half of the Federal Gas Tax revenue
collected – was transferred to municipalities to support
locally planned investments in transportation, water, and
sewers. Federal funds were allocated on a per-capita basis
to the provinces and territories, which then disbursed
funds to municipalities. In return, the municipalities,
or their representative associations, submitted annual
reports detailing how local plans and projects contributed to the federal policy goals of cleaner air and water, and
the reduction of greenhouse gas emissions.

The preliminary research thus far indicates that a better
financial model to improve political accountability and
provide greater flexibility in financing is necessary for
municipal governments. This paper recommends that
grants, similar to the Gas Tax Fund, be given to
municipalities from the sale of marijuana based on population. The Federal Marijuana Tax Fund has the potential
to be introduced via an intergovernmental agreement
that utilizes contractual design to optimize the effectiveness of the relationship between all levels of government.
These issues have given marijuana legalization in Colora- Marijuana will be taxed, and as such, it is important that
municipalities are equal partners in deciding how that
do major challenges, and is something Canada needs to
avoid. While the legislation was designed to include some money will be distributed. This paper encourages
features to mitigate adverse impacts, the lack of an effec- municipalities to be proactive in ensuring that local
tive overarching federal regulatory structure creates a lot governments in Canada receive reparation from mariof issues in Colorado. This will not be an issue in Canada juana legalization and provides a solution that can build
upon the success of the Federal Gas Tax Fund.
as marijuana legalization will be national, however, it
will be interesting to see if each province dictates the age Municipalities require greater and more diversified
revenue sources if they are to continue to contribute to
of consumption, and if so, if that difference varies from
province to province and how that affects municipalities. Canada’s success, and marijuana legalization provides a
new revenue stream that is desperately needed for longterm fiscal sustainability.
IV. The Marijuana Tax Fund
More in-depth research needs to be conducted to explore
the specifics of how the new revenue stream from mari8 Spring 2018 Insti-News

My Top 7 Rules
of Advocacy
By Jessica Kearsey of Counsel,
Aird Berlis LLP
Reprinted with permission from The Advocates' Journal
Whenever I have the chance to coach law students in advocacy competitions, I reflect on what 12 solid practice
years of frequent advocacy has taught me. As in-house
labour relations counsel for the greater part of my career,
I have appeared as counsel in hundreds of proceedings
before adjudicators in the arbitration context and also
before other kinds of administrative tribunals. As I tell
my students, I've made every mistake in the book, some
at least twice, and all that is worthwhile if I help a young
lawyer avoid at least some of those mistakes in their
careers as advocates.
Knowing the basics as an advocate, it is essential that you
know the formal rules, whether those be the Rules of Civil
Procedure or the particular powers of administrative tribunals
as set out in the enabling statute, including of course the local
procedural rules that a particular tribunal may set out. You
have to know these rules inside out, because this framework
becomes a useful and practical tool to use as an advocate.
Similarly, in any context as an advocate, you have to know
basic concepts in evidence law.You need a sound understanding of concepts of admissibility and of the rules against
admission of certain kinds of evidence, such as hearsay
evidence. I was fortunate to have been taught evidence law at
Osgoode by Marie Henein, who is not only an exceptionally
skilled advocate but also an excellent instructor. As well, law
school friends who became fine criminal counsel (and no one
knows evidence law like criminal defence lawyers or Crown
attorneys do) have been important resources. But in the moment, as an advocate you need a reflexive knowledge of these
principles so you can find them in your toolkit while steering
clear of landmines.
Whether it comes to the governing rules or the broader rules
of evidence, you must know not only what the rules are, but
also the why behind them. An exceptional advocate can express the rules and explain what the underlying principles are.
These skills help you convince a decision maker not only that
you're personally credible, but also that you can contextualize
your argument within the framework of those rules, making
the adjudicator's job easier.
In addition, it is important to be familiar with legendary litigation mistakes - for example, asking a question on cross-examination when you don't know the answer, or asking "one

too many" questions, or asking a witness a question without
having laid the foundation for relevance. Some of the errors
I made earlier in my career were what I would call rookie
mistakes of this nature.
Knowing what the applicable technical rules are will get you
halfway there. Being an advocate is tough, especially early on
in your career when you lack the confidence - and, maybe,
the humility - that experience inevitably brings. Here are my
top seven informal rules of advocacy. Interestingly, all seven
lead to one conclusion: The most important thing you have
as an advocate is your credibility. If the adjudicator ultimately
doesn't believe you, it doesn't really matter how strong, or
how weak, your position is.

1. Don't say anything that anyone can disagree with

Arbitrator Paula Knopf, my mentor and friend, taught
me this rule in 2003, when my partner and I won a
national advocacy competition under her guidance, and
I've thought about it ever since. After preparing submissions, I review what I've written to see if it includes anything controversial or debatable. If so, that has to go or
be rephrased in more neutral terms. This exercise forces
you to be economical in your submissions. You are, in
essence, ensuring your argument is coherent as well as
unassailable.
For example, I always recommend staying clear of
strong and controversial statements such as "the grievor
clearly lied," or "management made up this allegation."
The adjudicator will immediately latch on to red light
statements and, if you can't back them up, your credibility is toast. Plus, you'll spend the rest of your case trying
to climb down the mountain you didn't need to climb in
the first place. If you rephrase "the grievor clearly lied" to
"the grievor had a positive obligation to co-operate and
be truthful in the employer's investigation," you may be
saying the same thing - but the latter statement is incontrovertible.

2. Always acknowledge the case against you

It is the nature of advocacy that there will always be
another side to every argument. Sticking your head in
the sand and hoping no one will notice is neither helpful nor realistic. The better strategy is to acknowledge
and summarize fairly the case against you, even if you
proceed first in your case and anticipate certain arguments. This approach helps build your credibility with an
adjudicator. It also builds credibility if you concede the
points that, at the end of the day, don't really matter.
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3. Never overstate your case

A surefire way to tank your credibility with
an adjudicator is to overreach. If the evidence doesn't
fairly back up your argument, nothing you say after that
will be believable. Make sure your statements are fair,
reasonable and supportable. Err on the side of caution
and against generalization, especially if what you are
stating is a conclusion or an inference, and not a fact.

4. Be principled

Regardless of how strong or weak your position may be,
advocacy before an adjudicator is easier if you can bring
the focus of the proceeding back to the key principles.
Without being overly poetic, articulate the principles at
hand and they'll always bring you back to safe harbour.
Ultimately, all cases are really about a particular principle or set of principles.
In addition, being principled in this way maintains your
personal credibility when under pressure - even when
you're being baited by disagreeable opposing counsel or
have a demanding or unrealistic client. The principles are
always the principles, regardless of who the players are.
This attitude also helps detach you from the hired gun
concept of lawyering, which I've always disliked. You're
going to bat for the principles at hand, not the client.

6. Remember, you're a counsellor and not a magician

It has taken me years to learn that our role as advocates
isn't necessarily to win. Winning is great, of course, and
satisfying, but our clients don't necessarily pay us to
win. They pay us to provide good counsel - meaning to
provide options and recommendations tailored to their
specific needs - and sometimes to read the music on
their behalf. This is a critical point.
A few years ago, I had a termination case where my
unionized client felt strongly that the discharge should
be upheld. Mistakenly, I bought in to the intensity of
this belief. In other words, I didn't see the forest for the
trees. In that case, the terminated employee had lengthy
and clean service, and although his conduct was clearly
worthy of discipline, this wasn't a discharge case. No
amount of passion and strenuous argument by me - or
banging my head against the proverbial wall - was going
to change that. I got in my own way as an advocate by
letting my emotion, my frustration and my investment in
the case get the better of me. Nobody could have "won"
that case, and I should have taken the opportunity to
figure out if there was another way to meet the client's
interests, which ultimately there was.

7. Detach - it's not about you

When you're in the middle of a complex proceeding and
it's not going your way, you have to be able to step back
5. First, do nothing (or do as little as possible) ...
and take a deep breath (or 10) and ask yourself what
except listen
you're trying to achieve. Your client's problems aren't
Rules five, six and seven are also about interacting with
clients. As lawyers, I think it is easy to make the mistake your problems. This relationship should not be a dysfunctional and co-dependent one of mutual rescuing.
that, when a client calls you for advice, you have to rush
It has taken me years to understand this seventh rule,
in and fix things. I've made this mistake many times.
and
it will take many more of practice to master it. As an
With the exception, of course, of real emergencies - an
advocate, mastering and managing your own emotions,
industrial accident, for example - often the best thing
reactions and frustrations are essential because attaching
you can do when a client calls is nothing. Except listen yourself to your client's problems will blind you to opcarefully - for what is said and not said, so you can pick
portunities that may, in the long run, better your client.
up on the cues that are right in front of you.
Also, if you react immediately or you behave like Chick- For example, be receptive to signals from an adjudicator
that your position isn't going to prevail so that you can
en Little, your client won't be impressed that you're also
pause, reflect and course correct. To provide effective
panicking. In fact, this kind of response will erode your
client's trust in you. It helps to remember that, as a coun- service, you have to be able to maintain a certain amount
of professional distance from the client, and from the
sellor and an advocate, you're always in control of when
client's problems of the day. This ability is especially
and how you choose to react. You have more time than
you think you do. Over the years, I've learned to ask both difficult for in-house counsel, who often wears two hats
- as a business and legal adviser - and is typically more
clients and adjudicators in certain circumstances for the
involved in a case from the outset.
opportunity to think about the question or problem at
hand before reacting. This response is not only respectAnother way to look at this issue is to imagine another
ful, but it also buys you the time to manage yourself, to
lawyer standing in your shoes and that you were never
consult others and to consider your overall objective.
on this file.
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Would the client have the same problems? Of course.
You're there to provide counsel and representation, not
own the problem for the client.
As I become more experienced in my practice, I find
that managing my reactions and tendency toward intensity, and the vague temptation to do something, is the
hardest job of all. The realization that I am not necessarily being paid to win, but rather to coherently, fairly and
persuasively analyze and articulate the key principles
at issue, both to clients and adjudicators, was a game
changer for me.
The early years in advocacy can be daunting, lonely and
frustrating. As one of my union-side mentors put it,
there are a lot of tears early on. And maybe a few bottles
of wine. And more than a few unprintable expletives.
One thing I notice as I become more experienced is that
I am less fazed by the things that don't really matter,
such as theatrics from the other side or a painfully long

and irrelevant examination or argument. I used to react
to everything as if it were the proverbial hill to die on.
Now, I've learned mostly to shrug it off. Experience has
taught me to be a bit more judicious and economical
about knowing what really matters, and to take the time
to get myself under control before reacting only to those
things.
A lot of advocacy is something you learn by doing. I
have been fortunate in my career to be mentored by
leading labour lawyers, on both sides, who were patient
enough to believe in me. They also let me fail, which
must be the hardest thing for a mentor to do. I've had
senior counsel as well as adjudicators call me out on my
mistakes, but privately tell me that it's worth it for them
to coach me because they ultimately believed in me and
what I had to offer. I believe that my job, in turn, is to
pass along what I've been taught to the next generation
of advocates.

The IMA Says “Thank You!”
On behalf of all IMA members, I would like to express the IMA’s tremendous appreciation
to the many members and friends of the IMA, listed below, who dedicated their time to
review the new online courses that have been released to date:

Greg Baxter, M.I.M.A.
Terry Bishop, M.I.M.A.
Tom Carambelas, M.I.M.A.
Margaret Chan, M.I.M.A.
Caterina Chiarandini, M.I.M.A.
Diane S. Douglas, A.I.M.A.
Erin Johnston, M.I.M.A.
Lyndon Johnston, M.I.M.A.
Charles Johnstone, M.I.M.A.
Chris Kandelas, M.I.M.A.
Andrew Loney, A.I.M.A.
Karey Lunau B.A., LL.B., LL.M., Affiliate
Frank Martini, M.I.M.A.
Jessica Martini, M.I.M.A.

Sandi Prendergast,
M.I.M.A., IMA
President

Rose McLean, M.I.M.A.
Bert Moline, M.I.M.A.
Brian Moore, M.I.M.A.
Terry Peckham, M.I.M.A.
Anthony Percaccio, A.I.M.A.
Belinda Schubert, B.A., LL.B.
Chris Stylianou, M.I.M.A.
Thomas Sullivan, A.I.M.A.
Melissa E. VanBerkum, B.A., LL.B., C.S., Affiliate
C. Richard Tindal, Ph.D.
Susan Nobes Tindal, M.Ed. LL.B.
John Watling, M.I.M.A.
Joan Young, Affiliate

A special recognition goes to Larry Hummel, M.I.M.A. who, on behalf of the IMA, coordinated the project with the
course reviewers and with the International Property Tax Institute (IPTI). The IMA commissioned IPTI to rewrite
and format the online course offerings. The IMA extends special recognition to IPTI’s staff and authors who have
worked on this project.
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This Study of 300,000 Leaders Revealed

The Top 10 Traits for Success
By Peter Economy, The Leadership Guy
Reprinted with permission from inc.com
According to leadership development consultants Jack Zenger and Joseph Folkman,
these are the skills that leaders need to succeed.
Leadership was once called by historian James MacGregor Burns "one of the most observed and least understood phenomena on earth." Given the results of some
recent research, this no longer appears to be the case.
Leadership development consultants Jack Zenger and
Joseph Folkman published the results of a study they
conducted on the skills that leaders need to succeed in
their current positions. They asked more than 300,000
business leaders to rank the top four competencies from
a list of 16 key leadership skills.
After working through the results, Zenger and Folkman
came up with a ranking of the leadership skills that are
most important for success. Here are the top 10.

1. Inspires and motivates others

Great leaders create a vision of the future that is vivid
and compelling, and that motivates employees to want
to achieve it. Everyone wants to work for a company that
makes a difference in the world. As a leader, you are best
able to help the members of your team connect what
they do to the impact it has on customers and communities.

2. Displays high integrity and honesty

Great leaders are honest and transparent, and have high
integrity--they do what they say they are going to do,
and they walk their talk. As Umpqua Bank CEO Ray
Davis said in his book Leading Through Uncertainty, "I
always tell our people that they're entitled to get answers
to every question they have. ... That doesn't mean they're
going to like the answers. But it's going to be truthful,
and I know they can deal with the truth. This might
create additional questions, but we'll get through them.
And we do."
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3. Solves problems and analyzes issues

Ultimately, leaders are recruited, trained, and chosen to
solve organizational problems, and to take advantage
of opportunities in the marketplace. This requires not
only excellent analytical abilities but also above-average
people skills.

4. Drives for results

Some people are happy to sit back and watch the world
go by, while others aren't unless they are making things
happen in their organizations. Great leaders have a
higher level of perseverance, stick-to-itiveness, and drive
than most anyone else, and they can be counted on to get
things done.

5. Communicates powerfully and prolifically

Great leaders communicate with their people often, and
in a variety of ways. Whether it's by means of one-onone conversations, team meetings, blog posts, email
messages, phone or Skype calls, or any other medium,
leaders don't talk about communicating--they just do it.

6. Builds relationships

Business is built on a solid foundation of relationships
and trust. Without these two things, you can't have
a business, or at least not a successful business. Take
time every day to build relationships with the members
of your team, your customers and vendors, your boss
and your boss's boss, others in your industry, and your
community. The stronger your relationships, the better a
leader you will be.

7. Displays technical or professional expertise

Most leaders start out in business with a specific skill,
such as selling or accounting or designing software. The
best leaders build on their technical and professional
skills over time, becoming valuable experts in their field
and skilled at leading their team.

8. Displays a strategic perspective

Great leaders have a long-term vision of the future, and
they avoid getting bogged down in the here and now.
While they can be tactical when necessary, they maintain
the strategic outlook necessary to guide their businesses
to the best future possible.

9. Develops others

Just as they work to continuously develop and build their
own technical and professional expertise, the best leaders
set aside time (and money in their budgets) to develop

their workforce. They look for the most promising employees, and provide them with the training they need to
become their company's next generation of great leaders.

10. Innovates

According to General Electric's 2012 Global Innovation
Barometer, which polled 2,800 senior executives on
the state of innovation around the world, 92 percent of
respondents agreed with the statement that "innovation
is the main lever to create a more competitive economy."
The ability to innovate is a key skill for every great leader.

The Art and Practice of Mediation
MEDIATION ESSENTIALS FOR PROPERTY ASSESSMENT PROFESSIONALS

This unique training program has been specially designed to enhance the knowledge and skills of
property assessors, property assessment authorities, taxpayer representatives, and municipal employees who participate in negotiations and mediations.
To learn more, visit www.theima.ca

Learning Objectives:

Day 1
• Acquire a sound understanding of the key elements of the mediation process and be able to distinguish
the mediation process from other dispute resolution processes
• Appreciate the various levels of competency associated with mediation skills and increase awareness of
the components of a reflective practice
• Understand the differences between the key models of negotiation and the circumstances in which each
has most utility
• Increase familiarity with the Assessment Review Board’s New Rules and ways in which to optimize
settlement opportunities
• Enhance mediation advocacy skills through roleplaying a low-rise multi-residential scenario and
participating in the debrief that follows
• Be clear as to the unique roles of participants involved in the settlement opportunities at the Assessment
Review Board (Mediation, Parties, Representatives, Experts)
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Ontario Introduces New Cannabis Legislation: What You
Need To Know About The Impact On Commercial Real
Estate And Leasing
By Robert Eisenberg, Associate
Reprinted with permission from WeirFoulds LLP
Robert Eisenberg is a property development and commercial leasing lawyer who excels at identifying potential landmines and devising clear, creative, and proactive solutions. Robert can be
reached at reisenberg@weirfoulds.com or 416-619-6287

Introduction: Bill 174

The Cannabis Act, 2017

In order to meet the federal government's July 1, 2018
target for legalizing recreational cannabis country-wide,
each province and territory across Canada has been
seeking public input and developing their respective
plans for the regulation of the sale of recreational cannabis.

The primary purpose of the Cannabis Act, 2017 (the
"Act") is to restrict the sale or distribution of cannabis in
Ontario to the "Ontario cannabis retailer" (see the next
section). The Act also makes it an offence to purchase
cannabis from anyone other than the "Ontario cannabis
retailer".

On November 1, 2017, Ontario's Attorney General, The
Hon. Yasir Naqvi, introduced Bill 174, An Act to enact
the Cannabis Act, 2017, the Ontario Cannabis Retail
Corporation Act, 2017 and the Smoke-Free Ontario Act,
2017, to repeal two Acts and to make amendments to the
Highway Traffic Act respecting alcohol, drugs and other
matters.

The sale of cannabis shall be limited to people 19 years of
age and older, though, like alcohol, identification will be
required if the purchaser appears to be younger than 25
years old. For safety reasons, no person who is or appears to be intoxicated may purchase cannabis.

The Bill, known as The Cannabis, Smoke-Free Ontario
and Road Safety Statute Law Amendment Act, 2017, for
short ("Bill 174"), is intended to govern the sale, distribution, purchase, cultivation, possession and consumption
of cannabis in Ontario. Bill 174 passed First Reading
on November 1, and Second Reading is scheduled for
November 2.
Bill 174 has a four-fold purpose:
1. it enacts the Cannabis Act, 2017;
2. it enacts the Ontario Cannabis Retail Corporation
Act, 2017;
3. it repeals the Smoke-Free Ontario Act and the
Electronic Cigarettes Act, 2015 and replaces them
with the Smoke-Free Ontario Act, 2017; and
4. it makes amendments to the Highway Traffic Act
regarding driving with alcohol or drugs present in
the body and other matters.
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In terms of consumption, cannabis may not be consumed in any public place, a workplace, vehicle or a boat,
or any other prescribed place. Again similar to alcohol,
cannabis may only be transported in a vehicle or boat if
the cannabis is not readily available to any person in the
vehicle/boat.
The majority of the Act does not apply to cannabis sold
for medical purposes.

Impact on Landlords and Commercial Real Estate and
Leasing
Since the sale of cannabis is limited to the "Ontario cannabis retailer" – a government monopoly – the most important impact the Act will have from a commercial real
estate perspective is on landlords. As the Act restricts the
sale of cannabis to the "Ontario cannabis retailer", the
corollary obviously becomes that any other person or
business selling cannabis in Ontario is doing so illegally.

Consequently, it is an offence if a landlord knowingly
permits any premises that it owns to be used in relation
to any activity related to the sale or distribution of cannabis; the only stipulated defence to such a charge is that
the landlord took reasonable measures to prevent the
offending activity.

of the Act, a landlord's only statutory defence is that it
"took reasonable measures to prevent the offending activity" – which may be difficult depending on the wording of the lease. If you are a commercial landlord with an
existing dispensary tenant, please reach out to us if you
have any questions about your obligations.

If the police charge any person for selling or distributing
cannabis in contravention of the Act, and a police officer
has "reasonable grounds" to believe that certain premises
were used in the alleged contravention, then the police
officer may cause the premises to be closed immediately
and remove any people from the premises. Moreover, if
a conviction results from the charge, then the court may
order that the subject premises be closed "to any use" for
up to two (2) years, and such closing order may be registered against title to the property.

The Ontario Cannabis Retail Corporation Act, 2017

The Act also provides for penalties:
•

for an individual who is convicted for either selling/
distributing cannabis OR permitting premises of
which it is the landlord for being used for the sale/
distribution of cannabis is liable: (i) on a first conviction, for a fine of up to $250,000.00 or imprisonment
for up to almost two (2) years; and (ii) on a subsequent conviction, for a fine of up to $100,000.00 for
each day on which the offence occurs or imprisonment for up to almost two (2) years, or both; and

•

for a corporation that is convicted for either selling/distributing cannabis OR permitting premises
of which it is the landlord for being used for the
sale/distribution of cannabis is liable: (i) on a first
conviction, for a fine of between $25,000.00 and
$1,000,000.00; and (ii) on a subsequent conviction,
for a fine of between $10,000.00 and $500,000.00 for
each day on which the offence occurs.

Overall then, the provisions of the Act and the harsh
penalties provided therein should deter commercial
landlords from leasing space to any tenant seeking to
sell/distribute cannabis in contravention of the Act.
However, it remains an open question as to how the Act
will impact landlords who already have valid leases with
tenants who are operating as illegal dispensaries, especially where the use clauses are broad and open-ended
and there may not be a "compliance with laws" clause.
Under such circumstances, and where the tenants elect
to continue to operate their businesses in contravention

The primary purpose of the Ontario Cannabis Retail
Corporation Act, 2017 (the "OCRCA") is to provide for
the creation of the Ontario Cannabis Retail Corporation
(the "Corporation"), as a subsidiary of the Liquor Control Board of Ontario (the "LCBO").
The Corporation will have the exclusive right to sell
cannabis in Ontario, with a few small exceptions including cannabis for medical purposes and cannabis sold on
reserves. The Corporation will be a Crown corporation,
tasked with:
1. buying, possessing, and selling cannabis and related
products;
2. determining the varieties, forms, or types of cannabis
and related products that it sells and at what prices;
3. promoting social responsibility in connection with
cannabis; and
4. any other activities as may be prescribed for the
Corporation.
However, the OCRCA does permit the Corporation,
with the authorization of the Minister of Finance, to enter into agreements with agents for the sale of cannabis,
potentially opening the door for an arrangement similar
to the LCBO's "Agency Stores".
Although the Corporation is being created with the
capacity, rights, powers and privileges of a natural
person for the purpose of carrying out its objectives, it
is statutorily barred from purchasing any real property
that meets the "prescribed criteria" without the written
approval of the Minister of Finance. From a commercial real estate perspective then, the Corporation will
seemingly be entering into lease agreements for its retail
stores rather than purchasing locations.

Other Impacts of Bill 174
Bill 174 also proposes restricting youth access to cannabis, promoting public health and safety, and establishing
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rules to help eliminate the illicit market through sanctions and enforcement. This legislation also creates the
Smoke-Free Ontario Act, 2017, and makes amendments
to the Highway Traffic Act to introduce tougher penalties for drug-impaired driving. As these aspects of Bill
174 are less relevant to a commercial real estate context,
they are beyond the scope of this article.
Summary
The introduction of the Cannabis Act, 2017 and the
Ontario Cannabis Retail Corporation Act, 2017 confirm
what had been widely known – that the Government
of Ontario will be establishing a monopolistic Crown
corporation, under the auspices of the LCBO, to be the
sole retailer of recreational cannabis in Ontario. While
the proposed legislation answers many outstanding
questions about the nature of Ontario's recreational cannabis regime, there remain many unanswered questions,
including, most notably, where the new stores will be located. Commensurate with the ongoing crackdown and
closure of the existing illegal cannabis dispensaries, the
Government of Ontario has announced plans to open
about 40 stores and to create an e-commerce website by
July 2018, with 80 stores scheduled to be opened by July
2019, expanding to 150 stores by 2020.

Footnote
[1]"Cannabis" has a detailed definition in the Act and
includes any part of a Cannabis plant, any substance
containing any part of a Cannabis plant, and any substance "identical to any phytocannabinoid produced by,
or found in, such a plant", even if chemically created.
The definition also includes exclusions. See s. 2 (2) and
(3).
The content of this article is intended to provide a general guide to the subject matter. Specialist advice should be
sought about your specific circumstances.

For further reading on the impact on
municipalities:
Guide to cannabis legalization predicts
home-grown pot will give municipalities
headaches
OTTAWA - Municipalities will have to grapple with
a host of thorny issues once recreational cannabis
is legalized in Canada - but it's the matter of homegrown marijuana plants that's expected to cause
them the biggest headaches.
More...+

Outstanding Students
Since its successful launch in February 2017, IMA online courses have been positively received by students, with the
exception of a few minor glitches which have been resolved. In the survey results students mention their pleasure
with the convenience provided to register, study and book their exam date to suit their professional and personal
calendars.
As of April 9, 2018, there have been:
•
•

287 online course registrations
163 online courses completed

Recognized by their markers as "Outstanding Students":

Peter Ku, Affiliate, in IMA-300: The World of the Assessor
Krista Walsh, Affiliate, in IMA-305: Property Assessment Concepts and Methods
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Congratulations!
The IMA would like to recognize the following new
M.I.M.A., A.I.M.A. and Affiliate members:

M.I.M.A. Member

Derek McCullough		

MPAC Hamilton

A.I.M.A. Members
Darren Carter
Richard Clark
Kaitlyn James
Celene Johnson
Eun Ji Lee
Manuel Libramonte
Patricia McCool
Kelly McNamara

MPAC Barrie
MPAC London

Town of East Gwillimbury

MPAC Pickering
MPAC Barrie
MPAC Pickering
MPAC Hamilton
MPAC Gravenhurst

Jennifer Mills
Meagan Normandeau
Tracy Reid
Garth Rickwood
Bruno Romano
Amy Van Wyngaarden
Abilash Varma
Susheelendra
Jodene Wylie

MPAC London
Seneca College
MPAC Pickering
MPAC Hamilton
MPAC Sault Ste. Marie
MPAC Hamilton
MPAC Toronto
MPAC Thunder Bay

Affiliate Members
Brittany Allen
Rafid Asira
Brooke Atkins
Lisa Beaulieu
Dorota Bochenek
Cindy Brown
Stephen Burman
Curtis Chafer
Greg Chemleski
Ellen Chevrette
Eric Chicoine
Reynaldo Ching
Mia Cyr
Stephanie Denyer
Steven Derocco
Briana Dignem
Andrew Doble
Candice D'Souza
Bradley Duce
Griffin Fernandes
Eric Finnegan
Mackenzie Haire
Temple Heidecker
Quinten Hempen
Samantha
Hollingsworth
Lindsay Keck
Douglas Keyes

MPAC London
MPAC Toronto
MPAC Gravenhurst
City of North Bay
MPAC Kitchener
MPAC London
Real Estate Homeward
MPAC Ottawa
Altus Group
First Capital Realty
MPAC Thunder Bay
Bentall Kennedy Ltd.
MPAC Timmins
MPAC Pickering
MPAC Thunder Bay
MPAC Pickering
MPAC North Bay
City of Toronto
MPAC Toronto
MPAC Kingston
MPAC Pickering
MPAC Trenton
MPAC Brockville
Yeoman and Company
City of Ottawa
City of Ottawa
MPAC London

Rolland Latouf
Cory Leclerc
Justin Lee
Mario Levesque
Avi Maharaj
Matthew McIntrye
Terri-Anne McLean
Kelly McNamara
Evan Mendel
Jennifer Moffatt
Josh Morgan
Laura Muntz
Jacquelyn Nemish
Nadia O'Brien
Krista O'Brien
Holly O'Drowsky
Walter Paulic
Christina Reader
Susanne Rickard-Cole
Rokhaya Sidikou
Adrianna Spinosa
Shalene Spurrell
Tera Vander Poleg
Jonathan Weston
Young Woo Kim
Sandra Wood
Sang Sook You

MPAC Toronto
MPAC Cornwall
MPAC Trenton
MPAC Sudbury
Seneca Graduate
MPAC Ottawa
MPAC Gravenhurst
MPAC Gravenhurst
MPAC Hamilton
MPAC Toronto
MPAC London
MPAC Ottawa
MPAC Pickering
City of Toronto
City of Ottawa
The County of Wellington
City of Windsor
MPAC Peterborough
MPAC Barrie
MPAC Toronto
MPAC Richmond Hill
City of St. John's
MPAC Owen Sound
Student
Student
MPAC Pickering
Seneca Graduate
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Ontario company to supply
marijuana in N.L., promises to build
$55M production plant
By Terry Roberts, CBC News
Reprinted from CBC News
Government defends sole-source agreement, saying other
companies welcome to enter the market
The provincial government released details of an agreement Friday that will ensure Newfoundland and Labrador has what it calls a "safe and secure supply" of cannabis when prohibition ends next year.
An Ontario company called Canopy Growth Corp. will
provide up to 8,000 kilograms of cannabis and related
products to the province annually, under a two-year
agreement, with an optional one-year extension.
That product will initially be imported from the company's production facilities elsewhere, but Canopy has
promised to build a local plant by 2019.

Plant likely to be located on Northeast Avalon
The facility will cost an estimated $55 million, create
145 jobs and produce up to 12,000 kilograms of product
annually. Company officials say a location has not been
selected, but the Northeast Avalon is the most likely site.
"I look forward to turning the first shovel very quickly
and bringing you brands," said Canopy CEO Bruce Linton, adding that his company wants to supply the local
market and beyond.
"Our intention is to be able to produce far more than
we're going to be able to sell here," he said.
"I look forward to turning the first shovel very quickly
and bringing you brands. Our intention is to be able
to produce far more than we're going to be able to sell
here."
- Bruce Linton, CEO, Canopy Growth

The facility will operate for a minimum of 20 years, but
Linton said "we're going to be invested here
permanently."
The province will not provide any upfront cash, but the
company will get a break on the sales remittances it
makes to the Crown-owned Newfoundland and Labrador Liquor Corp. (NLC), which will regulate the distribution and sale of cannabis.
That break will continue until the company recovers its
investment, up to a maximum of $40 million.
Linton said the timeframe for that will depend on sales
and the percentage of product that is exported.

Province not closing door on other suppliers
The agreement helps prepare the province for the legalization of non-medical marijuana in July 2018, said
Industry Minister Christopher Mitchelmore.
Mitchelmore defended the decision to sign an agreement
with Canopy without a request for proposals, or RFP.
He said the tight timelines, the absence of a licensed producer in the province, and the importance of ensuring
a secure and safe supply, meant the province had to act
quickly. He stressed that the agreement does not prevent
the province from sourcing cannabis from other licensed
producers, and said other discussions are taking place.
"We encourage them to continue the conversation with
us and any future deal we would use we would look at
what we have done here as a framework," he said.
Contined on page 19...

For further reading on how NL will be selling legalized cannabis:
Available in stores to 19 and up: N.L. government
unveils rules for legal pot
Marijuana products to be sold in private retail stores,
but regulated and distributed by Newfoundland and
Labrador Liqour Corporation
Read More...
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Keeping criminal element at bay
Officials said demand would likely outstrip supply quickly following legalization, and failing to prepare would
require the province to import cannabis from elsewhere,
or open the door for the criminal element to fill the void.
Mitchelmore said signing on with a "leading edge company" like Canopy is the best solution because it secures
a supply, creates an industry, and much-needed employment.
Canopy, based in Smiths Falls, Ont., is publicly traded on
the Toronto Stock Exchange, and is the largest licensed
producer of cannabis in the country.
It has eight licences to cultivate and sell cannabis, and
employs nearly 700 people. It is also exporting its products to Germany and Brazil, and operates in Denmark.
Linton said his facilities meet Canadian and international standards.

Canopy to open retail outlets
In addition to building a production facility, the agreement also includes licences for Canopy to open four
cannabis retail outlets, with two located on the Northeast
Avalon, one at the production plant, and another off the
Avalon.
The province will also partner with the company on
research and development, with each contributing
$500,000 over the next five years.

He said there are important questions such as how the
product should be transported and presented inside the
store, and the level of security required.
Winter said those interested in becoming a retailer will
also have to be willing to invest in their business to meet
the required standards.
He also confirmed Friday that an online option is being developed by the corporation for those who would
prefer a more discreet method of purchasing cannabis
products.

NDP Leaders calls deal a giveaway
Meanwhile, NDP Leader Lorraine Michael expressed
alarm about the deal.
"Giving away agricultural production to an international corporation is a missed opportunity for community
economic development," said Michael.
"Government promised benefits to Newfoundland and
Labrador private businesses, yet are giving this giant
external corporation what amounts to a retail monopoly.
As we in this province know well, such arrangements
will see the bulk of cannabis profits removed from our
provincial economy."
Michael says government has failed to provide any opportunities and incentives for local agriculture, "despite
their repeated claims to be pro local agriculture."
She called it a "major giveaway."

Friday's announcement follows the release earlier this
month of rules around how legalized cannabis will work
in the province.
The legislation will allow for the sale of products in
private stores, but it will be licensed and regulated by the
NLC.
NLC president and CEO Steve Winter said Friday that
the corporation is doing research before inviting businesses to apply for a licence.
That research includes studying how U.S. states like Colorado and Washington have adapted to the legalization
of cannabis.
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Report). It is only if you wish to discuss the objectively
correct assessment, based on the facts, that you can be
said to be discussing a resolution as a valuator.

The Ethical
Corner

Question: I have been trying to settle an assessment
appeal. However, the advocate acting for one of the
other parties is being very difficult. I am sure that I
could resolve the appeal if I spoke directly to the client.
I have dealt with the client directly before, and I know
that she would be happy to speak with me about the
appeal. Can I contact her?

Response: Assessment professionals must be professional and ethical in their dealings (IMA Code, Art.3.2; Paralegal Rules, Art. 2.01). Therefore, as we discussed in Part
2 of this series, if you are dealing with an assessment
professional, whether or not they are a licensed paralegal, you must assume that the advocate is acting ethically
and professionally and, therefore, has passed along the
contents of any material discussions – settlement or
otherwise - you have had to their client. If you know that
the advocate on the other side is not behaving ethically
or professionally, you must consider whether you should
report their behavior to the relevant professional body
(IMA Code, Art. 4.12; Paralegal Rules Art. 9.01).
In some assessment jurisdictions, the tribunal permits
a person to act as both an advocate and a witness at a
hearing. However, as we discussed in Part 2, you cannot
be both an expert and an advocate in the same appeal.
If you will be both the advocate and the witness at the
hearing, you have to consider what role you are playing
when you engage in any discussions with the other parties. Therefore, the first step to consider before you contact the advocate’s client is whether you want to speak
with the client as a valuator or as an advocate.
It is the valuator’s job to arrive at an objective determination of the correct assessment for a property (IMA Code,
Art. 2.0, 3.5, 4.1, and IMA Guidelines for Professional
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If you are truly acting as a valuator, and you wish to discuss the valuation aspects of the appeal directly with the
advocate’s client, you should ask the advocate for permission (IMA Code, Art. 3.3 and 4.7). If you are acting as
both advocate and valuator, it is best practice to ask for
the other advocate’s permission no matter what role you
intend to play at the meeting. This will avoid any allegations of improper conduct.
If you are acting as a valuator and you have your own
advocate, you should discuss any steps that you plan to
take, including contact another party, with your advocate
in advance.
If you are acting as an advocate, you must ask the other
advocate for permission to speak with their client. If
you are a licensed paralegal, you must not communicate directly with another licensee’s client without the
licensee’s consent (Paralegal Rules, Art. 7.02). This is the
case whether you are acting as a valuator or an advocate.
While this rule does not technically apply to non-licensees, assessment professionals should remember that
there are many individuals providing legal services who
are exempt from the paralegal licensing requirements
that are advocating in assessment appeals. These exempt
individuals, primarily people acting for their employer,
should be treated as though they are licensees.
If the advocate does not give you consent to speak with
their client, you must not speak with the client about
the appeal even if you happen to be speaking with them
on another matter. If the client contacts you, you must
refuse to speak with them and then advise their advocate
immediately about the contact and what occurred.
If the advocate does not consent to you speaking with
their client, consider setting up a meeting that includes
both the advocates and the clients. In this setting, you
can direct your remarks to the client so that you know
they are ‘hearing’ your perspective.
Alternatively, speak directly with the advocate about
your concerns. Explain why you believe that they are
not behaving in their client’s best interest. If you take
this approach, however, be sure to listen with an open
mind to their response, and remember that they do not

have to explain their litigation strategy to you and there
may be facts or issues that you are not aware of that impact the advocate’s approach.

(Paralegal Rule, Art. 4.02). However, you must identify
your interest in the appeal to them prior to your conversation.

If the person you wish to speak with is not the other
advocate’s client, but is their valuator or expert, you can
speak with them directly without the advocate’s consent

While it can be frustrating when we think that someone
is thwarting a reasonable settlement, it is more important to maintain the respect for, and professionalism of,
the assessment process than to resolve an appeal.

IMA’s Professional Compliance Panel: "Did You Know?"
This is how the Panel supports and can guide members – just
ask them:
• If you would like advice to guide you in ethical practice as an IMA member, advice in interpreting the
IMA’s Code of Ethics or advice on how to respond according to professional standards, the Panel is there
to help and to support you with its guidance at any
time!
• If you are not certain how to appropriately implement
the ethical guidance in the IMA Code of Ethics to
a given situation, you also can seek the advice of 		
the Panel. Part of their mandate is to respond to
questions from IMA members who would like an
interpretation of the Code.

In IMA By-Law 4, which is all about the IMA Code of Ethics and Professional Standards, it lays out the duties of the
Professional Compliance Panel. Its mandate is to respond to
questions from members about the Code, as well as to educate
them.
At any time, contact the IMA’s Professional Compliance Panel
for assistance by email at info@theima.ca with “IMA Professional Compliance Panel” in the subject line. They are just an
email away and ready to serve members in this fashion at any
time.

Congratulations to the IMA Scholarship Award Winners
Christian G. Schulze Award for Excellence
(Right)

Awarded to a graduating student in the Real Property
Administration program with high academic standing,
good attendance and class participation in the Law and
the Assessor - Part 1 course.
Recipient: Oliver Linwood
Photograph (L-R): Caterina Chiarandini, M.I.M.A.,
IMA Third Vice-President, Oliver Linwood, Greg Baxter,
M.I.M.A., IMA First Vice-President
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IMA Achievement Award (Left)
Awarded to the graduating student in the Real Property
Administration program (RPA) with the highest cumulative
GPA.
Recipient: Morgan Timberg
Photograph (L-R): Caterina Chiarandini, M.I.M.A., IMA
Third Vice-President, Morgan Timberg, Greg Baxter,
M.I.M.A., IMA First Vice-President

Note from Morgan Timberg:
I am very honoured to be this year’s recipient of the IMA
Achievement Award. The Real Property Administration
Program at Seneca College has provided me with a strong
foundation to pursue various paths in the assessment and
appraisal industry. These past two years have been challenging, exciting, and extremely rewarding. The atmosphere at
Seneca College is very welcoming and I am very happy to
have chosen this path. I also very much enjoy learning and
look forward to every class. One of my favourite courses in
this program was Assessment Appeals, as I was able to use
my knowledge of valuation and think creatively to complete
assignments.
I would like to sincerely thank you for this award. Post-graduation, I will be working as a Property Tax Analyst at Equitable

Institute of Municipal Assessors Recognition
Awards (right)
Awarded to students demonstrating potential in the field
of property assessment and taxation as deemed deserving
by faculty based on enthusiasm and interest shown in
the subject matter and notable in-class participation and
performance. Eligible candidates shall be distinguished on
the basis of demonstrating a significant aptitude for the
industry, and are characterized by a strong work ethic and
high level of commitment to the RPA program.
Recipients: (L-R): Zhongwei Xia , Kelly (Hye Kyung) Park
Photograph (L-R): Caterina Chiarandini, M.I.M.A., IMA
Third Vice-President, Zhongwei Xia, Hye Kyung (Kelly
Park), Greg Baxter, M.I.M.A., IMA First Vice-President
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Value Inc. The tax consulting sector will push me and provide
a strong foundation for a long and successful career. In the
future, I hope to be able to meet, interact with, and be mentored by as many different individuals as possible. As I am
starting my career, this award is very helpful in achieving my
goals. I will be using the financial support to fund academic
courses with the Institute of Municipal Assessors to achieve
my M.I.M.A. designation. I am grateful to know that I have
the Institute’s support throughout my foundation years in the
industry. I also greatly look forward to volunteering with the
Institute to continue to give back to the generosity that was
given to me. Please accept my heartfelt thanks and appreciation for this award.

We were fortunate to have received the very generous support from a
variety of sponsors for our 2017 conference
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Assessors Without Borders / Évaluateurs sans Frontières

Sunday June 17th, 2018
IMA Scholarship Golf Tournament - Ambassador Golf Club
Conference Registration - Caesars Windsor Hotel
Welcome Reception - Food Stations and Cocktails Available
Monday June 18th, 2018
Registration and Hot Buffet Breakfast
General Session and Speakers
Welcome and Introduction:
Sandi Prendergast, M.I.M.A., IMA President
Stephen Longo, Affiliate, Conference Co-Chair
Karen Russell, M.I.M.A., Conference Co-Chair
Keynote Speaker:
Nora Young, Host of CBC Radio’s Spark, author of The Virtual Self
“Big Data, The Internet of Things, Smart Cities: Surviving and
Thriving in The Coming Data Boom”

Keynote Speaker:
Dwight Duncan, Chair, Windsor-Detroit Bridge Authority
Presentation includes a discussion of the economic impact of the
bridge, the infrastructure project and its significance to trade
Health Break
Panel Presentation - “A Whole New World - Implementation
of the ARB’s New Processes”
Moderator: Stephen Longo, Walker Longo & Associates, Affiliate
Speakers: Robert Brazzell, Altus Group, Affiliate
Grace Marsh, Town of Newmarket, Affiliate
Scott McAnsh, ARB
Drew Samuels, A.I.M.A., MPAC
Presentation:
Tony Hernandez, Ph.D, Director and Eaton Chair in Retailing,
Centre for The Study of Commercial Activity, Ryerson University
“Commercial Property Valuation and Retail Disruption - What’s
Next for The Mall?”

Lunch Break
Afternoon Workshop Sessions:
A - “Casino Valuation - Discussion and Walking Tour” (On site)
Co-Chairs: Stephen Longo, Walker Longo & Associate, Affiliate
Karey Lunau, Conway Davis Gryski
Speakers: Tristan Bock, Altus Group, Twila Roberts, MPAC
B - “How Much is That White Elephant in The Window? - Valuation
of Properties in Transition”
Chair:
Sandi Prendergast, Altus Group
Speakers: Myke Harrison, MPAC
Tony Hernandez, Ph.D, Ryerson University

Monday June 18th, 2018
Afternoon Workshop Sessions Continued:
C - “Top 5 Do’s and Don’ts - Expert Valuation Report”
Chair:
Larry Hummel, M.I.M.A.
Speaker:
Peter Thachuk, M.I.M.A.
D - “Detroit, Revisited - Off site cross border tour of downtown Detroit
revitalization projects”
Co-Chairs: Karen Russell, MPAC
Jennifer Taylor, MPAC
Evening: President’s Reception and Banquet
St. Clair College Centre for the Arts - 201 Riverside Drive West, Windsor

Entertainment: “Rum Runners”
Tuesday June 19th, 2018
Registration and Hot Buffet Breakfast
General Session and Speakers
Welcome:
Stephen Longo and Karen Russell, Conference Co-Chairs
Keynote Speakers:
Michael Chettleburgh, CEO, Axilogic Inc.
Antoni Wisniowski, President, Business Development, MPAC
“Valuation Beyond Borders - Taking Mass Appraisal Concepts
Around The World”

AGM - 2018 IMA Annual General Meeting
Chair: Sandi Prendergast, M.I.M.A., IMA President
Health Break
Panel Presentation - “Assessment Case Law Update”
Moderator: Jeff Cowan, WeirFoulds LLP, Affiliate
Speakers: Angus MacKay, City of Toronto
Don Mitchell, Conway Davis Gryski, Affiliate
Jamie Walker, Walker Longo & Associates, Affiliate
Lunch Break
Interactive Workshop - “Practical Mediation”
• Mediation experts demonstrate and discuss a number of mediation
scenarios
• Audience feedback and participation encouraged
• Introduction to the IMA’s new Mediation Certificate Program
Moderator: Leslie Macleod, BA, LLB, LLM (ADR)
Participants: Karey Lunau, Conway Davis Gryski, Affiliate
Phil Sanford, McCarthy Tétrault
Sean Martin, M.I.M.A., Municipal Assessment Agency Inc
Closing 3:00pm

CAESARS PALACE | WINDSOR, ONTARIO
CONFERENCE
AT2018
A GLANCE
June 17-19,
CAESARS WINDSOR HOTEL | WINDSOR, ONTARIO June 17-19, 2018
Education
• Excellence • Professionalism
Education • Excellence • Professionalism

For more information on the Conference and Golf Tournament and to register Click Here

