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By Macdonald Allen

Following upon the recent decision of the Supreme Court of Canada in Heritage Capital Corporation v. Equitable Trust, 2016 SCC 19,
it will be significantly more difficult to successfully appeal decisions of trial court judges in contract matters. The Supreme Court ruled
on May 6, 2016 that the applicable standard of review for contractual interpretation is the more rigorous palpable and overriding

error, and no longer correctness.

Correctness remains the appropriate standard for extricable questions of law. In so affording more deference to fact-finding trial
judges, the court intended to promote economy by limiting the number, length and cost of appeals, and also to promote the autonomy

and integrity of trial proceedings.

For more information or inquiries:

Macdonald Allen

Toronto Email:
416.947.5027 mallen@weirfoulds.com

Macdonald Allen is a partner in the litigation practice group at WeirFoulds LLP. He practises in a range of commercial
and civil litigation matters.

WeiI‘FouldSLLP Toronto Office T

4100 - 66 Wellington Street West 1320 Cornwall Rd., Suite 201
) PO Box 35, TD Bank Tower Oakville, ON L6&6J 7W5
www.weirfoulds.com Toronto, ON M5K 1B7
Tel: 416.365.1110 Tel: 416.365.1110
Fax: 416.365.1876 Fax: 905.829.2035

© 2026 WeirFoulds LLP


http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/15939/index.do
http://www.tcpdf.org

