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The Municipal, Planning and Land Development Practice Group at WeirFoulds LLP has recently been successful in several relevant

cases before the Ontario Land Tribunal.

In December 2023, Partners Raj Kehar and Chantal deSereville represented the City of Mississauga in an appeal of the City’s

Community Benefits Charges (“CBC”) By-law. The City successfully resisted a motion brought by the Appellants for a declaration that

the Tribunal had the jurisdiction to vary the prescribed 4% rate contained in the City’s CBC By-law. In finding that it did not have that

jurisdiction, the Tribunal reasoned that there is a clear “legislative direction” that the CBC rate charged by a municipality is a matter for

the municipality, not the Tribunal, to determine, subject to the prescribed 4% cap. This decision provides useful guidance on the

Tribunal’s jurisdiction in appeals of CBC By-laws, which are a relatively new tool for municipalities under the Planning Act. A link to

the decision is here.

In another successful decision released in December 2023, Partners Raj Kehar and Chantal deSereville represented the City of

Mississauga in an appeal of the City’s Parkland Conveyance By-law enacted pursuant to s. 42 of the Planning Act. The City

successfully moved to strike an issue that sought to compel the City to permit “nontraditional” parkland conveyances such as privately

owned public spaces by way of its Parkland By-law. In striking this issue, the Tribunal accepted the City’s argument that unless and

until subsections 42(4.30) – 42(4.39) of the Planning Act come into force and effect, the Tribunal has no jurisdiction to compel

municipalities to accept “non-traditional” parkland conveyances by way of their parkland by-laws. This decision clarifies the current

limits on the Tribunal’s power in appeals of Parkland Conveyance By-laws. A link to the decision is here.

Co-Managing Partner Denise Baker has also successfully represented developers in three recent decisions at the Ontario Land

Tribunal:

In January 2024, the Ontario Land Tribunal released a decision in which Denise Baker, on behalf of her client, successfully appealed

two Development Charges By-laws enacted by the City of Kawartha Lakes. As a result of the success of the appeal, substantial

refunds will be owing by the municipality. The case also provides a helpful overview of the roles and obligations of both municipalities

and the Tribunal in enacting and reviewing DC By-laws, respectively. A link to this decision is here.

In January 2024, Denise Baker was successful in an appeal for non-decision of her client’s zoning by-law amendment application. As a

result of this victory, WeirFoulds’ client will be permitted to construct a 115-unit retirement home and 450 square metres of ground

floor retail and/or commercial space in the City Burlington. A link to this decision is here.

In February 2024, Denise Baker successfully appealed Council’s decision refusing applications for a proposed Official Plan

Amendment and Zoning By-law Amendment which would enable an infill development of 30 residential, contemplating six street-

fronting townhouses and stacked townhouse units in two blocks in the City of Cambridge. In allowing the appeal, the Tribunal
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provided helpful guidance on the on the extent of the surrounding context to be considered in assessing a development’s land use

compatibility. A link to this decision is here.

The Municipal, Planning and Land Development Practice Group at WeirFoulds is very pleased to have achieved these results for its

clients.
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